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FOREWORD 


The Law of the Sea Country Studies ara prepared to support 
the NSC Interagency Tusk Force on the Law of tha Sea. Tha 
countries to ba included in the sorios are selected on the 
basis of priorities suggested by the chairman of the Task 
Force. 


Each study has two parts. Part I ie an analysis of the 
primary geographic, economic, and political factors that 
might influence the country's law of the nea policy, the 
public and private axpressions of that policy, and a bricf 
biography of tha key personalities involved. Part II provides 
basic data and information bearing on law of the sea matters. 


& This study was prepared by the Office of Geographic 
and Cartographic Research. Biographic support was provided by 

the Central Reference Service. The study was coordinated 

within the Directorate of Intelligence and with the Depart- 

mont of State. Comments and questions may be directed to the 

LOS Country Studies Working Group, Code 143, Extension 2257. 
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BOLIVIA 
Part I -- Law of the Sea Analysis 


A. SUMMARY (U) 


Bolivia's chief concern, as a 
; developing landlocked country, is to 

obtain free and non-discriminatory 
access to the sea and seabed. 
Bolivia's belief that the ocean 
and its riches are the "common 
heritage of mankind" is apparent 
in most of its statements on the 
deep seabed and in its concept of 
a "regional economic zone." 


Although Bolivia has no marine fishing industry or fleet, 
it hopes to obtain rights to participate in the area beyond 
the territorial sea on a preferential basis. Recent efforts 
e have been directed toward obtaining agreement on the formation 
s of a 200-mile-wide* "regional economic zone" with all neighboring 
: @) states -- coastal and landlocked -- participating cqually. 


Hoping to gain maximum benefits from the international area, 
Bolivia would like to see the creation of a strong international 
authority that would be able to grant licenses or contracts to 
states and private enterprises for the exploration and exploitation 
of seabed mineral resources in the international area. Bolivia 
does not support the concept of coastal state cansent for scientific 
research conducted in the area of national jurisdiccion beyond 
the territorial sea; instead, it favors prior notification by 
| the researcher to the coastal and neighboring landlocked states. 


I The issues Bolivia has addressed in LOS negotiations revolve 

H around one central theme -- the rights of landlocked states, 
Bolivia supports a 12-mile territorial sea and a 200-mile economic 
zone. Although Bolivia has not taken a formal position on the 
Straits issue, it can reasonably be expected to support free 
transit in international straits. 


* Distances and areas throughout this study are in nautical 
miles unless specified otherwise. 
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B. FACTORS INFLUENCING LOS POLICY (U) 
| Special Geographic Features 


Bolivia, South America's fifth largest country, has several 
geographical drawbacks. It is landlocked -- by Peru and Chile 
on the west, Brazil on the north and east, and Paraguay and 
Argentina on the south -- and has few road or rail ties with 
its neighbors and no direct inland waterway links with either 
the Pacific or the Atlantic. This inaccessibility makes Bolivia 
one of Latin Anerica's poorest nations despite its wealth of 
minera} deposits. Since becoming independent in 1825 it has 
been a buffer among states, possibly excepting Paraguay, which 
are stronger both economically and militarily. 


Having lost its Pacific seacoast te Chile in the War of the 
Pacific (1879-1884), Bolivia depends on its neighbors' continued 
good will or at least legal conformance for limited access 
to the sea. Most of Bolivia's foreign trade is carried on 
through Pacific coast seaports in both Chile and Peru. Bilateral 
agreerents with Chile allow Bolivia the use of Arica and Antofagast» 
but &Solivia has long disliked the terms which, in some cases, 
grant rights it cannot exercise, Bolivia continues to press 
for its own sovereign port -- preferably Arica, which handles 
approximately 70% of all foreign trade and is near La Paz, @ 
the commercial and industrial center. 


Political and Economic Factors 


The Bolivian military plays a dominant role in government 
and is the only unified force capable of providing the order 
necessary for economic progress. Since Bolivia views access 
to the sea as prerequisite to economic development, its key 
foreign-policy objective is to regain an outlet to the Pacific. 


Relations with Chile have been strained since the Treaty of 
1904 which ceded Bolivia's Pacific territory to Chile and 
consigned Bolivia to landlocked status. In 1962 Bolivia broke 
relations in a dispute over Chile's use of Lauca River waters 
and demanded total sea access as fair compensation. The Act 
of Charana, which restored ties in early 1975, referred only 
in general to Bolivia's landlocked status but Bolivia was 
gratified that Chile, during negotiations, admitted that Bolivia's 
lack of sea access was a problen, 
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Bolivia has long received U.S. economic aid but at the 
same time resented U.S. power. The United States has been its 
chief doror of foreign assistance and this aid, in the 1950's, 
was the greatest per capita to any Latin American country. 


aA Bolivian officials stress the U.S, “obligation” to give their 
J nation massive economic aid and support its efforts to regain 


/ a Pacific seacoast. 


With an estimated per capita GNP of only $230, Bolivia is 
' ont. of Latin America's least veloped countries. Over half 
the labor force works the land but most Bolivian acreage is 
ae not being farmed and foodstuffs as well as consumer goods and 
capital equipment must be imported. 


Bolivia is the Western Hemisphere's leading tin producer 
and its other minerals include significant potential for petroleum 
and natural gas output. Because mineral products make up almost 
95% of all exports -- with tin the cornerstone of the economy 
and the major source of foreign exchange -- Bolivia is extremely 
sensitive to world fluctuations in mineral prices. 


: C. LAW OF THE SEA POLICY 
- @ Landlocked Status (U) 


Bolivia's overriding objective in LOS negotiations is free 

access to the sea, which it considers its most urgent national 

, problem. Its relentless pressure on this issue has both economic 
and psychological roots deriving from its landlocked status 
since the loss of its Pacific territory to Chile in 1884, 
Bolivian LOS delegates stress that the right to free access 

; Should be not merely a courtesy or an arbitrary concession 

r from coastal states but guaranteed by international law. They 
often point out that free transit to and from the sea vould 
not jeopardize transit-state sovereignty. 


Bolivia early viewed LOS negotiations in terms of its own 
interests and joined forces with other landiocked and geograph- 


f ‘cally disadvantaged states. It has become a relatively vocal, 
though not belligerent, spokesman for that group with regard 
sm to free access to the sea and seabed, rights of free transit, 
7. revenue sharing, an international deep seabed authority, and 


an international dispute settlement forum (see Annex 1) 


; In May 1974, Bolivia and other developing landlocked countries 
issued the Kampala Declaration (see Annex 2) affirming that free 
and unrestricted access to the sea should be one of the basic 
rights recognized by international law and calling on transit 
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states to respect and facilitate the exercise of this right 
by geographically disadvantaged countries. Bolivia deplores 
the fact that, under existing laws, landlocked countries are 
at the mercy of transit states if the latter choose not to 
comply with bitateral agreements granting free access to the 
sea. 


Bolivia's sea outlet goal will continue to be a key factor 
in dealing with other nations until some equitable solution 
is reached. Bolivia has sought and received recognition of 1 
its unique problems from Venezuela, Mexico and other Latin 
American countries. 


Territorial Seas and Straits (C) 


Originally opposed to extension of the territorial sea 
beyond 3 miles, Bolivia now favors a 12-mile territorial sea 
and cosponsored draft articles to that effect at Caracas in 
July 1974 (see Annex 3). It conditions its support, however, 
on the rights inherent in a territorial sea not being exercised 
by the coastal state in such a way as to cut geographically 
disadvantaged states off from the sea. Bolivia also claims 
that its acceptance of an extended territorial sea means ceding, 
without reparation, its rights to an area traditionally considered 
high seas. Bolivia thus insists that the rights of landlocked @ 
states in the territorial sea and in areas beyond it should 
equal those accorded other states. 


The straits issue has not been formally addressed. However, 
Bolivia mignt well favor the maritime powers' position on 
unimpeded passage through internat.onal straits in return for 
Support of the landlocked states' desires for equal and non- 
discriminatory access to the sea. 


Bolivia's main objective for the area beyond the territorial 
sea is to see the landlocked states' rights and unique problems 
recognized. Over the years its position on the economic zone 
has changed along with its own needs and interests and, recently, 
with the likelihood that a 200-mile economic zone under coastal- 
state control would be adopted. ' 


To benefit from as wide an international area as possible, 
Bolivia at first backed a narrow zone extending only to 40 
miles or to the 200-meter isobath. At the UN Seabed Committee 
in mid-1973 Bolivia said landlocked developing states’ support 
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for any exclusive zone would hinge on their being allowed to 
explore and exploit the zone's resources on equal terms with 
coastal states (see Annex 4). 


At Caracas in 1974 Bolivia claimed, like Peru, that their 
natural riches that have been carried to the sea for millions 
of years should be returned. So great are the needs of all 
developing noncoastal states, moreover, that the sea should 
now give back to them, as well as to coastal states, the vast 
mineral riches that are rightfully theirs. Believing a broad 
regional zone would best serve landlocked and geographically 
disadvantaged states, Bolivia, together with Paraguay, outlined 
to Committee II the basic features such a zone should incorporate 
(see Annex 5). Coastal and neighboring landlocked states would 
jointly create regional economic zones, up to 200 miles wide, 
Where they would share the use of all renewable and nonrenewable 
resources as well as all rights and obvigations.. Zonal resources 
would be managed by regional machinery similar to the international 
type proposed for the deep seabed. This machinery would ensure 
equal distribution of benefits -- a key point since Bolivia 
cannot conduct large-scale fishing operations or exploit 
nonrenewable resources -- and would assure that mineral resource 
exploitation not harm the economies of land-based producers 
like Bolivia. Participating states would protect and preserve 
the marine environment and permit joint scientific research 
in the zone. Also at Caracas, Bolivia and other Jandtocked 
countries called on all states profiting from an economic 
zone's non-living resources to give the international authority 
part of their proceeds (see Annex 6). 


At Geneva in 1975 Bolivia was expected to press strongly 
for its regiona? zene concept but most of its neighbors, who 
favor an exclusive 200-mile “territorial sea," were believed 
to be opposed. ‘if the idea is turned down, Bolivia might 
well settle for some joint arrangement enabling landlocked 
States to harvest the eco:omic zone's living and non-living 
resources and share its vevenues on equal or preferential 
terms with coastal status. 


Fisheries (U) 


Although Boliviz, has no prospects for owning or operating 
a marine fishing fleet, its LOS delegates have often championed 
the landlocked stetes' rights to exploit living resources 
beyond the territorial seas of neighboring states on an equal 
basis with other countries. Such sharing is a must, they 
believe, if landlocked states are to support a 200-mile economic 
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zone. Should the Bolivia/Paraguay "regional economic zone" 

idea (see "Coastal State Jurisdiction etc." and Annex 5) be 

rejected at Geneva, however, and should landlocked states be 

permitted to exploit nearby living resources, the latter might 

be hard pressed to do so. Bolivia and other landlocked countries 

feel they should be allowed to seek third-party aid to develop 

fishing industries of their own, and hold -~ as they did at ; 

the UN Seabed Committee in July 1973 -- that developed coastal 

States should give part of their revenves from living resources 

ie the aa authority for equitable distribution (see ' 
nnex 7). 


Deep Seabeds (U) 


Bolivia has long maintained that the deep seabed ¢s the 
"common heritage of mankind" and believes an international 
regime should contyol the exploration and exploitation of 
resources in the international area to avoid a scramble by 
advanced states. 


In August 1973 Bolivia and other landlocked states submitted 
guidelines to the UN Seabed Committee for their involvement 
in the exploration and exploitation of the seabed (see Annex 8). 
They called for free access to and from the international area, 
representation in any international seabed authority organ, 
as well as consideration in all decisions and participation 
in those directly affecting their interests. 


Bolivia feels the international seabed authority should 
be empowered to promote, carry out, and control all activities 
in the area. These include the exploration, exploitation and 
marketing of resources, equitable sharing of benefits, and 
maintenance of the marine environment. Scientific research 
in the area should involve personnel from the developing 
countries so as to facilitate the transfer of technology. 


Although Bolivia supports a strong international authority, 
it is somewhat flexible with regard to that body's power, 
Bolivia feels that until the authority has acquired the tech- 
nological and economic means to carry out ail activities itself, 
it should be allowed to assign some of those to interested 
states subject to licenses or service contracts. Private ' 
enterorises could enter into contracts provided they are 
controlled and directed by the authority and sponsored by one 
or more states who would be responsible for them. 
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As a producer and exporter of various minerals, Bolivia 
is naturally interested in deep seabed mining. It is particularly 
concerned about potentially adverse effects on international] 
price levels since its economy is extremely vulnerable to price 
Fluctuations. It feels that preventative and compensatory 
methods for protecting land-based producers of minerals should 
be incorporated in any treaty adopted by the international 
community. 


Scientific Research (U) 


At Caracas, Bolivia and 17 other states -~ 10 of them 
landlocked -- cosponsored draft articles on scientific research 
that stressed the rights of landlocked and geographically 
disadvantaged states (see Annex 9). The articles define marine 
scientific research as any study and related experimental work 
in the marine environment, excluding research aimed directly 
at exploraticn and exploitation of marine resources, designed 
to increase knowledge and conducted for peaceful purposes. 
Within the territorial sea, they stipulate, scientific research 
may be carried out only with the explicit consent of the 
coastal state. In the area of national jurisdiction beyond 
the territorial sea, researchers are to give prior notification 
to the coastal state and neighboring landlocked states. The 
coastal state is to receive a detailed description of the 
research project, be allowed to participate, and be given access 
to data. Neighboring landlocked states, at their request, 
also are to be given a detailed description of the project 
and assistance in interpreting the research results. The 
articles specify that research in the international area may 
be carried out by all states, coastal and landlocked, and by 
international organizations. The results of such research 
should be transferred to the developing states, par. cularly 
the landlocked. 


In an effort to increase their level of knowledge the 
landlocked states have proposed that, where facilities permit, 
they be granted the opportunity to participate in marine 
research projects. Bolivia possesses no sophistication in 
this field and feels participation would provide an excellent 
means whereby technology and scientific training might be 
transferred and applied to other areas. 


Dispute Settlement (U) 
Since Bolivia is not satisfied with previous bilateral 


agreements or the treatment it has received from neighboring 
states regarding access to the sea or its rights therein, the 
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dispute settlement issue is important and is one to which it 

o'ten draws attention. Bolivia's belief that disputes should 

"pe subject to the procedures for the compulsory settlement 
Pah Res of disputes provided for in the Convention" appears in many 
os of its statei;nents and in several articles it has cosponsored. 
Draft articles Bolivia has submitted both to the Seabed Committee 
and to various committees at Caracas state that disputes over 
the interpretation or application of any aspect of an interna- 
tional LOS treaty shall, at the request of any party to a dispute, 
be seitled by international dispute settlement machinery. Bolivia ; 
has stated that where bilateral arrangements must be worked 
out -- as with fishing rights or the use of ports and facilities -- 
each party should have recourse to some international juridical 
body in order to settle what may be considered an injustice. 
This is an area where Bolivia can be presumed to take a firm 
stand in LOS negotiations. 


D. KEY POLICY MAKERS, LOS NEGOTIATORS AND ADVISERS 


Bolivia is ruled by a military government headed since 
1971 by President Hugo Banzer Suarez. Banzer has strong 
executive and legislative powers and, as was the case with 
former presidents, has recognized that a strong stand on the 
yore. sea outlet issue is a political necessity. In 1972 Banzer 
created a Law of the Sea Department in the Foreign Ministry 9g 
to deal specifically with LOS negotiations; until March 1974 
it was headed by Dr. Humberto Palza Soliz,: former diplomat 
and the Foreign Ministry's leading expert on LOS matters. The 
office was renamed the Department of Internal Regime in 
November 1974. Of the five Bolivian LOS delegates to the 
1974 Caracas session of the Third Law of the Sea Conference, 
only two were appointed to the 1975 Geneva session -- Dr. Felipe 
Tredinnick Abasto and Gustavo Medeiros Querejazu. (C) 


Dr. Tredinnick, Directer of the Internal Regime Department 
of the Foreign Ministry, is considered Bolivia's leading expert 
on technical questions involving LOS matters and has assumed 
the position of acting head of its delegation at Geneva. He 
represented Bolivia in 1974 at the Group of 77 meeting in 
Nairobi and at the Landlocked Nations Conference in Kampala. 
Recent reporting indicates that negative attitudes carried away 
from these two meetings toward Peruvian, Chilean and some African 7 
diplomats might sway Bolivia and other landlocked nations into 
voting alliances with developed nations. Tredinnick is reported 
to be very favorably oriented toward the United States. (c) 
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Gustavo Meceires Querejazu, ex-Foreign Minister and a member 
of Bolivia's Maritime Commission, has enjoyed a long and distin- 
guished career in Bolivia's Foreign Ministry. He was chief of 
the Bolivian delegation to the Caracas session and has continued 
in that role at Geneva, although he was not expected to attend 
the session until the late stages. With his lack of in-depth 
knowledge of complex LOS issues he was expected to rely heavily 
on Tredinnick and be no more than a figurehead. (C) 


Following is a list of Bolivian attendees at the Third UN 
LOS Conference's three sessious as well as at preparatory 
Sessions of the UN Seabed Committee. (U) 
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Third ) 


LOS Conference Attendees (U) Seabed Committee Seasion 105 Konference_ 
Tae Jul | Feb | Jul | Mar | Jul Jun-| Mar~ 
Mar | Aug | Mar | Aug | Apr | Aug | Dec | Aug | May 
7.7L E 72) 22) 73 | 79) FO] 74 75 
Dr. Gonzalo de ACHA PRADO xX 
Representante Permanente Adjunto 
ante la Oficina de las Naciones 
Unidas 


Sr. Federico ARANA SERRUDO x 


Te eee, ee, Oe rn, ee, La Teeny Tenner na nneeny 


Sta Willma BANZER x 
Consejero, Mision Permanente ante 

la Oficina de las Nactones Unidas 
Sr. Carlos CHAIN X 
Secretario, Embajada de Bolivia 

en Caracas 
Sr. Julio EGUINO LEDO X 
Representante Alterno ante la 

Oficina de las Naciones Unidas 


Dr. Manucl FRONTAURA ARGANDONA = Xx 
Sr. Moises FUENTES IBANEZ 

Embajador 

Sz. Walter GUEVARA ARCE 

Embajador 
*Sr. Gustave MEDEIROS QUEREJAZU 

Emtajador en Mision Especial 

Sr. Alfredo OLMEDO VIRREIRA X X X 
Embajador 

Representante Permanente ante la 

Oficina de las Naciones Unidas 


Sergio PALACIOS a ei 
Sr. Jose SERRATE 
Embajador, Representante Permanente 


ante la Oficia de las Naciones 
Unidas 


* See following pages for biographic sketch. 
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third 
103 Conference Alltendeca (W) Seabed Comal (tee Seagion rake [ intra i 
Jut TFeb [tnd Jui fo dum] Mar- | 
Aug | Mar | Ag Aug | Nec 1 Aug ie 
7 7? 72 73 Th 


Victur TORREZ 
Mintatro Conse jero 


es 2 


bs 


"Dr. Felipe TREDINNICK ABASTO xf 
Embajador, Director General de i | 
; 

i 

| 

i 

| 


Regimen Interno del Mintaterto 
de Relactones Extertorea 


Sr. Jaime VALDES HERTZOCG 

Consejero Foonomtco, Miaton 
Permanente ante Jas Naciones 
Unidas 


i 
} 


Sr. Julfo de ZAVALA-URRLOLACOLTIA 

Embajador Extraordinario y 
Plentpotenctariu 

Representante Permanente ante laa 
Nactones Unidan 


ae 
: i 


cs b an ete ea 


} 


See following pages for biographic sketch. 
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FIRE TLENTIAT, 


BOLIVIA 
Fart 1% = Rarkeromd Informatten® 
Gergtaphy 


World regiem! latin Asert<a 

Cateenry! Jandlarked 

Rardering atatea! Reraril, Fataguay, Ateentina, Chile, Pegs 
hand! 424,099 aq. atatute af. 

Population: %3,706,an0 


Tnduetry and Trade 


GMP: GEA BE en (1974, tn 1977 dellared: 2710 per capita 

Major Gnduetriea: mining, emelting, petrolermss: refining, food 
preceaning, textiles and clothing 

Reporte: 2490.7 mihlion (foacb., 1974 eat.): tin. petroleim, lead, 
zinc, eflver, timgaten, antimeny, bhhemuth, eald, coffee, augar, 
eat ton 

Imparter SISALN million (f.e.b.. 1974 eat. ); feedetuffa, chentcale, 
capital gpooda, pharmaceuticale 

Major trade partnete: exporea -- ILE. 26%, US. 17%, weat Lurcpe 
ae, Latin America 293; teporta -- U5. 282, latin America 272, ro 
Japan 173, Weet Kurepe 26% (1977) 


Petroleum Reenurces 
Petroleum:  productfon -- 16 afllieon 42+gal. bb). (1.9 afiiton 
metric tenes) eneahore; proved recoverable reeervea -- 20 sfillion 
4i-gal. bhi. (24 stilien metric tena) onshore (1972) 
Natural paat production =- I) billfon cubic feet (1,4 bil lfon 
cubic metera) onshore; proved recoverable reaervea -- 4, RON 
billfen cubic feet (135.9 billfen cubfic metern) onshore (1972) 


Navy 


shipa: 2 anal) patrol craft, 13 emall river Cranaportea, 2 hoapttal 


barge (C) 


* Unless othenvise indicated, individual jten: are MViclassified/ 
For Offfelal Use Only, Classification desiunation in (Cc) Confidential. 
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Gries fument Loagdary 


‘ Nead wf Statet Preatdent Muga Ranser Susreg 
Foretyen Hintoter! Alherts Gusmat Sorlana 


Mult Slateral Declarations 


Cptional Protecal of Sfenature canceming the Corpuleory fer st te- 
ment of Maputes Artetiug from the law of the Sea Gon ven tfetia , 
Octoher 17, 195%, 

Nuclear Teat Ran Treaty, January 2a, 1966. 


Menberah iy Io Organizationn Related te LOS Intereata 
TARA weccece te uncsgescccoeccceee SNReMallonal Atomic Energy Agence 
@ TARR Peete ren recto reeee ner erceae Untor-Amrican Defenae Meard 
TOAD i aoa ena yes euaeewencen Enteral tonal Civil Aviation 
Organization 


International Tin Gouesl 
IAFTA and Andesn Sub Regional 


GCrOUp? 0 Mas eae Caen peeeeerenee ferrated in May 1969 within LAPTA? 
del Latin Amertcan Free Trade Ansoctation 
sie Sharia a WO een ow hooves % ar ei aims ae Organization of American Statea 
Seahed Committee co.cc eeeeee eee) United Nationa Committee on the 


Peaceful Usen of the Sea-hed 
and Ocean Floor beyond the 
Lintta of Natfonal Jurfiadfction 
Be >, ceca aia aeterg secs) Mu'eceicareeg aes yg $x 
wees eeer ee ee)3 UUlteus Nat lone 


@ See 
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Action on nfanificant UN Kes soTutions 


Moratortum Resolution In favor 
(A/RES/?2574 DD, XXIV, 12/15/69) 

ending establishment if international regime, 

Sfafes and persons are bowmd to gefrain Proce 

exploiting resources of or laying claim to any 

bartoof the seabed and ovean floor heyond the 

Vinits of national fuzvisdtetion, 


LOS Conference In favor 
(A/RES/2750 C, LXV, 12/17/70) 

Convete fn J97 a Conference mm haw of the “ea 

fry Goal with establishment of international 

regime for the seabed and moean Lloor, and 

eniatyue Seabed Canmsittes by €4 renters and 

instruct Gf fo prepare far the conference draft 

freaty articles erbwdying international regime, 


(95 Conference, Timing and Site Adapted w/o vote 
(A/PBES/3029 A, XYXVET, 12/18/72) 


Indian Ocean as a Zone of Peace In favor 
(A/BES/2992, YEVIE, 12/15/72) 

Called upon Jittotad and hinterland states of 

indian Ocean area, petmanent menbers of the 

Securify Cowmeid and other aarior mariticse user: 

ef Tidian Ccean to support concep! that Indiar 

Coman ashowid be zene of peace, 


Langlocked/Sheif-Locked Study Resoiution in favor 
(4/PES/3029 & XXVET, 12/18/72) 


Called for study of extent and economic sfanifi- 
cance in term of pesources, of international 

atea tresultim: fromeach propecal of dinits of 
national jurisdiction presented to Seabed Cosmitter, 


Peruvian Coastal State Study Resolution Aovingt 
(A/RES/3029 C. XXVET, 12/18/72) 

Called for study of potential economic sfuniri- 

cance for riparian states, fn ters: of resources, 

of each of the propatals on Jinits of national 

jurisdiction presented fo Seabed Cosmittec, 


Permanent Sovereignty over Natural Resources Against 
eliores XXVIT, 12/18/72) 
eaffirred right of states to permanent sovernianty 
over all their natural resourers, whereser found. 


SARs 
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Hietr, 
LIMITED 


THIRD CONFERENCE AICOMP G2IC. 2M 29 
OW VHE LAW OF THE SEA 39 tule lath 


ORIGINAL:  foraping 


Oe ena eee 


In accordance vith the itat of eubjecta and feevee relating in the laviof the seq 
which vae approved by the fiea-Red Comelttos th 1972 and which, according tn ite report 
to the tventyeseventh aegsatan af the General Assembly, “ehoulS aerre aa a framevork for 
Afarueaton and drafting of neceeeary articles” at the Third United Matlone Ornference of 
the Lav of the fea, e/ legal porre ensuring the rlehte and Sntereate of landelocked 
and other geographically Alpatvaniaged (tates ahall become a part of the new 
colfication of international lav of Ue eee which will emerge from that Conference, 
Tor the Liat incdwice tv. epectfic tiem, one Gealing vith the problems of land-locked 
cowtriea, the other vith the problema relating to the rightea and totereate of 
Rhedf-locked States ant States with nurrov ahelves or comet ines. 


tiem 9, relating to lant-locked Ftater, includer inter alia the folloving eit ttons: 


“OR General Principles of tha Law of the fea concerning the land-locked 
countries 
8 Pightle and intereate of lanj-to-ket rruntries 


9.2.1 Free acceas to and from the prea: freetom of tranait, meana and 
facilities for tranaport and commnicaticne 


9.2.2 Equality of Ureatwent {9 the oerie of transit Mates 


~ ssiusen . 


9.2.) Free accean ta the international eea-bet ares beyond haticnal 
duriediction 


Dek Farticspation fn the International régime, intluding the mech$auery 
and the equftable sharing (n the tenefite of the area” 


U/ Official Peconje of the General Aveendly, Gventy-elgrth Ceaefon, 
Supplement No. 71 (a/ocei), vol. 11. 


e/ Official Pecorda of the General Apeend|y, fventy-reventh Ceeafcn, 
Lupplemens Bo. 22 (a/Atzi), para. 23). 


C~O1 39 foe 
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ange ef 


Needpeee tm en7, a Jual and eatfefactory anlubion of the abovre-pent toned pointe @ 
ard their inplementation in edcquate provialone are of the utmoat afanificance for all 
lard-lorked countrica, both develered States esporting induatrial goode and importing 
tav materiale, antl deveirping States vhose economy largely depenia on the eaportation 
nf rav agterfale ant the fapertation of imivetrial producte amt complesen, 


Under present, international law the right of lant-locked States to free accene to 
ant from the een faa firmly catabliehed and legally binding principle, %t shall be 
resffirme) ant elatorated Sn the nev codf fication {natriment on the lav of the een, 


Fuch a conciuaton fa indiepensable If the Jand-locked ftates are to be alven a 
fear opportunity to participate fn the unee of the seas and to enjoy benefita from 
then nh equal ferme vith enaatal ftatea. for thie purposes the land-locked ftaten 
ist obtain adequate }-gal means and muarantees enauring then of the exercine of their : 
right of free arcees to apd from the wea, Including the right of free accene to the 
sea-bed aren beyomd national Jurfedictt{on. Thle heceantty arlees from their 
eennraphically dfeadvantaged position, from the fact that they lack any een coaat 
Vhatenever int, in mors canes, vant Alatances separate them Crom the conat. 


= 68 a 


Aa a principle of international law the riglit of land-locked countries to free 
acceas to and from the gen vas aleo provided for and implemented atep-by-atep in 
Dilateral and mvltfilaternl treaties, moatly concluded tn thie century. ‘Thin development 
td aeveral alanifirant nmileatcner, particularly the Rarcelona Convention and Statute 
on Treelem of Trenait $:, i971, the Geneva Carventions on the Law of the flea in 1958 
and the New Yorr Conventicn on Tranalt Trade of Lant-Locked Stater in 1963. 


Vithout umferestinating the relevance of there inttruments, their positive 
centritstiona to the atrumnle fur recognition and deve’: ment of the right of free 
accere to and from the een, as vell as to practical aettlementa of wany feaven @ 
intcived, if mat be atated that $4 come reepects they brought only partial solutions. 


whus, for example, the Barcelona Statute fackiitated tranel(t in general and vas 
helpful to landelocked Staten, particularly those {pn Burope, by opening up to thes 
neccesary routers to the sea. Moreover, thie multilateral regulation inapired the 
ceaciusion of bilateral sgreementa vhich vere tared cn th. principles of the Rarcelona 
1 .atuhe, 


On the other hand, thia inatrument did not provide for all meane of treneport and 
cemtnication, having left aeide, in particular, traffic by roade and pipelines, the 
ftpertence of which has elanificantly grovn eince that time. Purthermore, the number 
of contracting partier to the Barcelona Convention and Statute, e111 in force, hae 
rewiine? relatively limited and {¢ han lacked acherence agong non-Furopean States. 


In the yeare preceting the firat United Nations Conference on the Lav of the Sea, 
Sh lond-locked countries aade vigoroue efforte on different international levels to 
draw the attention of the whole international coeaunity to their specific probleme and 
needa fcr ensuring their rights {n the forthcoaing ecdification. Thoir efforts vere 
remarkably supported by the United Nations General Assembly vhich recognized {n ito 


favs 
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resolution 1Ge0 (XI) of 20 February 1957 "the need of land-locked cowitries for 

adequate transit facilities in promoting international trade" and invited all Members 

of the United Hattone ‘to give full recognition to the needs of land-locked Membor 
Staten in the matter of tranatt trade and, therefore, to accord them adequate facilities 
Sr terme of international law and practice in thin regard, bearing in mind the future 
requirements reaulting from the economie devalopment of the Innd-locked countries", 


On the eve of the firat United Mationa Conference on the Lav of the Gea an 
Prelimtnary Conference of Land-locked Otaten was held in Geneva from 10 to 
24 February 1954 which adopted, a8 a result of ite vork, a document entitled "Principles 
Enunciated by the Preliminary Conference of Land~Locked Staton". Gaven principles 
{nclude\ ‘nh this document represented a restatement of principles and norms of 
internal onal law concerning the right of land-locked Staten to free accoos to the sea 
and ereckhs ‘co rights derived therefrom. Endorsed by c31 the then land-locked States this 
document ottame the basic paper of the Geneva Conference in ita consideration of problems 
of Staten having no aenconst, 


In the Geneva Codification of the Law of the Sea significant progregs towards the 
recognition of full equality of land-locked States in the exercise of freedoms of the 
seas van made. Article 2 of the 1958 Convention on the High Beano confirmed that the 
high seas were open "to all nationa" and that freedoms arising from the freedom of the 
high eas were provided "voth for coastal and non-donstal States". The right of 
Jand-locked States to free access to the aca vase specifically declared in article 3 
af thie Convention, It atated that "in order to enjoy tho freedom of the sean on equal 
teras with coastal Staten, States having no sca-const should have free acceso to the 
BEA o 


Neverthelesn, though including a provision in favour of free tranoit for land- 
locked tates through the territory of States situated between the sea and a Btate 
having no seacoast, as vell as equal treatment for ships flying the flege of land~locked 
States an regardo access to seaports and the use of ouch porto, article 3 of the Geneva 
Convention on the High Sens included a number of elements that in fact diminished the 
practical effect of the above-mentioned principle. By emphaoizing that transit States 
shall accord free transit and other facilities by "common ogreement" with a &tate 
having te seonsonc% and, moreover, by indicating that free transit should be accorded 
“on a basis of reciprocity", article 3 of the Geneva Convention on the High Seas 
made in fact the exercise of the principle of free access of land-locked States to 
the sea dependent primarily on transit Staten. 


Beoides, the principle of the 1921 Barcelona Declaration concerning the right of 
f. +; of both, coastal and non-coastal States was restated in article 4. Finally, 
a principle relating to land-locked States, equally with other States, was included 
in article Js of the Convention on the Territorial Beu and the Contiguous Zone. This 
provioion states gener-lly thet "ships of all States, whether coastal or not, ehall 
enjoy the right of innocent passage through the territorial sea". 


3/ Document A/CONF.13/C.5/L.1, annex 7. 
fous 
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Sherefore, it must be concluded that the 1958 Geneva Codification, though @ 
declaring the principle of free acceno to the pea and recognizing the equality of 
Staten having no cea const with constal States, did not adont adequate measures to 
ensure their effective exereiae. Its half-way provisions, more devlaratory than 
effortive, could not satiofy the reol needs of land-locked countries, for they did not 
take into due account their geographically most disadvantaged position in relution to 
the uses of the sen. 


Thin fact was confirmed by developmonta fullowing the Geneva Codification 
Conference, particularly by the first United Netions Conference on Trade and Development 
which .ap considering, among other points, "the proposal for the formulation of an 
adequate and effective International Convention, or other meana to ensure the freedom 
of transit trade of land~locked countries", As a result the first UNCTAD Conference 
nea speciol document including eight principles, together with an Interpretative ; 
Note. 


It should be recalled that Principle I of this significant document emphasized 
that "the recognition of the right of each land-lecked State of frea access to the 
sea. is an essential principle for the expansion of international trade and economic 
development", Principle VII already reflected the idea that the right of free access 
of land-locked countries to the sea originated from their disadvantaged position in 
relation to the sea, for it stated that "the facilities and special rights accorded to 
land-locked countries in view of their special geographical position are excluded 
from the operation of the most-favoured-nation clause”. 


The principles concerning land-locked countries adopted at the first UNCTAD 
Conference have much significance for a full recognition and implementation of the 
right of tree access to and from the sea, a right which the land-locked countries 
urgently need if they are to compensate for the adverse effects of their disadvantaged 
geographical situation depriving them of any sea const. @ 


Moreover, the first UNCTAD Conference inspired the preparatory work for and 
the convocation of, a Conference on Transit Trade of Land-Locked Countries which 
was held in New York. In the Convention, drawn up at this Conference and adopted on 
8 July 1965, the UNCTAD principles including a full recognition of the right of each 
land-locked State of tree access to the sea, were incorporated. Furthermore, specific 
questions of the freedom of transit vere settled in 16 substantive articles of the 
Convention. 


The solutions offered by the Convention may be qualified as a compromise between 
the needs of land~locked countries and the interests of their transit partners. In 
some aspects, however, the interests of transit States prevailed. This is evident 
especi’ lly from article 15 of the New York Convention which states that "the provisions 
of thi onvention shal? be applied on a basis of reciprocity". The Conventicn thus 
made no difference between the needs for transit erasing from the geographical location 
of States having no sea const, and any other transit serving only to facilitate 
transport and communication in general. 


/ Final Act of UNCTAD, document E/CONF.46/428, Annex A.I.2. 
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The (nnd-locked States thorefure earncotly hope that this Conferoney will not adopt 


the puwe reitetebive approach widel would create an unbalanced burden for the land-locked 
Staten.’ 


The practical dinpaut, of the New York Convention on Trannit Trade of Land-Locked 
Countrien has not been prent, for the number of Jto purtion hug remained rather limited. 
Moreover, they are moutly lund-lockea States ox vuch cuxotu! States which are not 
typical trunolt countries, 


For all theoe and other rensony it munt be concluded that a further otup to 
fucdlitnte the exereduc of thu right of free accuss of Jand-Jocked States to and from the 
gea io neceusary, in order to make it more corresponding to present ‘und expectod 


conditions, This step nhovld be taken how, in the framawork of the Third United Nations 
Conference on the Law of the Gen. 


Tn this connexion it. vhould be recalicd that the developing land-locked and other 
Bcographically divadvantaged States, which met in o conference held in Kampala, Uganda, 
from 20 to 22 March 197h, acopted a declaration containing principles reflecting the 
esventiul rights ond interesto of the developing lund-Locked and other geographically 
dioadvantuged Stateu to be embodied in the Conventioh on the Law of the Sea (document 
A/CONF.62/23 of 2 May 197h) 


* WwW fA 


In order to fucilitatn the work of Che Conference in thio field a group of 
Noa-coustal States vubmitted at the lant yeusion of the Sea-Bed Committee in Geneva a 
document culied "Draft Articles relating to_Land-Locked States" (document A/AC.138/93 of 
2 August 1973). The Graft articles should serve «8 a baose for the chapter of the future 
Convention on the Law of the Sen that would deal with problema of tund-locked countries 
relu‘ing to 1'ree access to and from thy sua, including the international nea-bed area, as 


Well ao tueir participation ‘in the international réyine, ineluding the machinery and the 
eguitable sharing, of the benefite oY the urea, 


Ao stuted in the explanatory note to hc draft articles, they are not intended to 
stand alone but "ol, 22 form an inseparable part. of the lay of the pea to be fitted 
to appropriate places into wu comprehensive Convention velating to the law of the sen", 
Neitheas do the drat, articles include 9 detailed regulation, thus remaining on the 
level of fairly generad put Legutly bindiug prineiplus, foliowing the pattern of 
other principlen to be included in the new Codification of the Lew of the Sea, 


Firot of ull, attempty have been made in this document to express the up-to-date 
outcome of the development regarding the right of free access to the sea, starting with 
the 1921) «-rcelona Statute on Freedom of Transit until the 1965 New York Convention on 
Transit Trade of Land-Locheu Countries. ‘Therefore, the ercater part of the draft 
articles presento uw reutatement aud confimnation of recognized principles, using ao much 
aS polinible the lunguuge of previous instruments. 


ly nome respects, however, the draft. articles go further and are introducing new 
Clamentn, tnking into account the real needs of land-locked countries under present 
economic and technological conditiona. Nevertheless, it has been the over-all ain of 
the drufters of this document to reflect in their proponale adequately existing practice 
end experience as develuped in different purty of the world aid to derive therefrom a 


Common denominator that might be shared by ull lund-locked States and recognized by the 
Whole international comunity, 
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(a) Fundamental _principien @ 


‘The draft articles relating to land-looked Otates begin with definitionn of the 
notions "traffic in tranoit", "person in transit", "transit State" and "meana of 
transport" which are based on the definitionn of the Barcelona Statute and New York 


Convention, 


It in evident from the definition of "meann of transport" that the draft articles 
are intonded to regulate transit by rail, road and waterways, and under special 
arrangements by pipelines, gaolinen and storage tanks. They shall not, however, : 
affect the conditions of transport by air which, though being undoubtedly one of the 
means of transport serving the land-locked countrien in their speediest access to 
and from the sea and therefore quite indispensable, ohall remain, due to ita apecial 
character, subject to bilateral or multilateral agreemento relating to alr transport, 
oo explicitly stated in paragraph 3 of article XX of the draft. 


The term "traffic in transit" also includes, beside tranoit of baggage, goods 
and means of transport across the territory of one or more transit States, transit 
of persons as in the 1921 Darcelona Statute. Howevor, the tranoit of pergony io 
limited to passage of persons “whose movement io not prejudicial to security, lav and 
order of the transit State", 


The principles inserted in articles II and III may be qualified as corner-stones 
of the whole draft: 


Article II characterizes the right of land-locked States to free access to and 
from the sea as "one of the basic principles of the law of the sea" and "an integral 
part of the principles of international law", In this way it io emphasized that the 
realization of the rights of land-locked countries in the usen of the sen in the 
concern of the international community as a vhole and shall be considered as an @ 
inseparable part of the new Codification of the Law of the Sen. 


The fundamental right of free acceso to and from the oea is declared in 
paragraph 2 of article II: land-locked States, irrespective of the origin and 
characteristics of their land-locked conditions, shall have this right "in order to 
enjoy the freedom of the seas and to participate in the exploration and exploitation 
of the sea-oed and its resources on equal terms with coastal States". 


In article III the stipulation of the main instrument that permits the exercise 
of the right to free access to and from the sea is inserted, i.e. the obligation of 
transit States to accord "free and unrestricted transit for traffic in transit of 
land-locked States, without discrimination among them, to and from the sen by all 
means of transport and communication". Needless to pay, without the right of free and 
unrestricted transit, and the corresponding obligations on the part of transit States, 

. fundamental right of Stetes having no sea coast to free access to and from the 
sea, as well as their equa). rights to enjoy the benefits from the uses of the sea 
would remain ineffective, a nudum ius without any practical significance. 


re 
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& Roth principles are based on several relevant Veimenta. Thelr preeent verdine 
in aletranted from Frinciplea Enunclated by the 195% Frelininary Conference of 
Lan. Led Countrios (in partteular Principle V)y from article Vof the 19% Convention 
en the High Seaa, from UNCTAD Principles of 196K (in particuler Principle rv), ant 
from article 2 af the 1965 Convention on Tranall Trede of tandeierted Countrhen. 
Of course, both the right of free acceaa to ant from the cea amt the freetom of traned§ 
are spolled out ft manner vhich correapomia to cmnlertarary comiitiona aril to the 
Aime of the new Codiffealion of the fav ef the fea, 


. Without any doubt, the right of free acroae ty ant from the rem, an wel) an the 
freedem of traneit originating from thie rlaht, ahal) be ssxere feed in ancordance vith 
the provisions of the future Convention on the fav of the fen, 


(b) Position of Jandslocked Staten on the high exes ant tn maritine porte 


The tvo fundamental articles are folloved by a group of provieslona confirming the 
traditional rfighta of land-locked countefes arieing from their réaht of free acceaa ty 
and from the sea, and their equal porition on the high reaa, tn the terrftorial nen 
and in Snternal watera: 


Article IV deala firat vith the riehta of Plage of lant-locked ftaten vhich van 
recognized ay early se in 192) vy a apecial declaration unaninoualy atopted ty the 
Narrelona Conference, In accordance vith a fnenerally recognized principle of 
{uternational lav, which {a reflected in arthele 2 of the 1958 Convention on the 
Wigs Seau, versela flying the flag of a lant-locked Glate ahall have Sdentiral rights 
-0 those enjsyed ty vezsele of conntal Staten. Gimtlarly, in the territorial een and 
in internal waters, their verrels ahball have {dentical righta and enjoy treataent 
equal to that enjoyed by vessela flying, tha {loga rf comatal Statler, 


® Article V declaren the rigit of vesrela uf land-locked Staten to use maritine 
porta under the most favoured treataent, ant article VI provides that traffic tn 
transit shall not be subject to any cuntos dutier, taxen or other chargea, except 
char,,es levied for apeciftic eervices renderet in cciceticn with euch *rarfcic. 


As to their substance all these articlee are based on provisions of previous 
documenta, {n particular on paragraph 1 of article 3 of the 1939 Convention on the 
“gh Seas; article 14 of the 1958 Convention on the Territorial Sea ard the Cont iauous 
HO, pRincipies Ii - .V of the UNCTAD Principles as included in the 1965 Mew Yorr 
Convention; and article h of the New York Convention. 


A nev element io, hovever, {ncluded ‘n paragraph 2 of article VI, according to 
vibich "if the port {nstallationa and equipeents or the meann of transport and 
ce.munication or both eoxiating {na tranel{t State are primarily uae. ty one or c.-re 
Innt-locked States, tariffn, fees or other charges for services restered ahall tbe 
subject to agreement between the States concerned”. The adoption of euch a provision 
ond ito application jn ,articular canen in Juatifiod by the extent of use of some 
forts and comaunicationr by certain Jand-locked Etatos. 


ore 
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Pee Sue porpmeca of tece draft ert tedoe “ayy ime pings” feo eeygatoud tn ebent? 
cre pert yecodutng Gem-gotre veecese ard copying belegrat pone} erorem ie pejal born ny 4 
So ecest of Jarteqorcksd} f4elee, The erar Sire of moat faroupatle condidtlones in . @ 
ape ane xed SX eho, ge proeised in Syels articies ¥ and TF thei dt beleanee the ver 
Crabderahie Sjeatvartagee «f Clatee Easing ty eee comet ng mar tt ime trrte, 7 


feor hegehppng In thie eteur of articles age eytes concentra Free gnnep 94 
Other factdisies which way be provided, arcormting fin article Ht. a4 the porte nf 
ertey ard o9ff fm the teers s Rigtee, of coupee by sar eomert hakvneh ihoee Bietes 
a the Aerdslocked Figtee rencapned, Barh wnnee, which whi) be heeded matly tn 
Bese mars t fe mre where q free Pets Aoee tnd ertet, ara be erenpiod from ihe 
Alege remolationa of The cveste} Fiates; they pematn, heverer, @ubjert iy help 
Jubbetiction vith pepara to trlice ant puohile health repulatinne, 


he x ehrtl be fecmiles that the aain provbeton of atifele Til of She areaft te 
Pherhived with ariicte f, garearaph 1 of the IWS Rew York Sonvention. 


. ae trevided fh ariicie F337 of the draft. in the porta nf tranedt of free ganer 
tarteierked figtes eha}) bare the right ta stpolnl cvelome of fficiale of thelr ova : 
ik Sak ag in aceottence with practice of Misten tn nake hercepary artangmente and 
Saperryee operatfora ant eereicca foxy mu-rement of traffte tn Rranelt, Thie Arete 
hicrreien refierte practice evicting in tbfferent cometal States on the haale of 
‘heir Sissteray agreenente with rejchbourthg land-incked counirfes, tt te hellered 
‘hat euch practice should become # genera) etaniard, . as 


«3 Tgeows ne, M 
fe} Tp waejene relating te pyeetbore of Lraneyer§ ant commnicatione 


Articjes Q¥eNT22 of the areft include provisions reomuleting Abfferent queationa 
ef \paheper’ end camemicatione, 


Aerrt Ving tn article TY, traces? Mates ehatl or 
- art PE, tras mae rash provide ajequate meagre of tranaport 
BROT SES St8 RRA he factiities at She pointe of entry ant erst, ant at intermetiate , @ 
See ead the emosth morement of traffte tn trane$t. Thhe Sraft article corresponia 

neain to @ einilar provision of paragraph lof article & of Une 1965 Mew York 


Convention, 


se Article X tay be conmeideret as an Srsowation according to vhich the land-locked 
vifhes, 36 agreement vith thé tranes® State or Mateos cerncerned, ehall have the right 
to cConetructk, meiify er intreve meane of transport andl communications om the sort 
installations ant equipment {nh the tranest fitater vhen such meana are inadequate or 
nay he improved fn any reepect, fuck rrinciple, hovever, fe Juetiffed by the need to 
eeveiey atl inprowe the meane of Lranaport and communicationa vhich, in the aecond 
haif of the twentieth century are much «reater than tn frevioue perfoda, 


Article XI, dealing with delaye or Aifficulties in traffic in t 
ran 
identical with article 7 of the 1965 Rew York Convention. : eee 


feme additional proviefone to the general principle 
included in artielea XI] ana Yt: Bee Pane te ene Seance ‘ 


fees 
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Feae 9 


& ; .7T Aho fipel of tpeoe prowpetnnea, the plaht of lerd-for bed States bey ar cen tn 
ary from Ahn ec om Shreugh nevieabio rivere wi PR proae three ph their Lorri ation any the 
Serriterieoe of traregd Slatoo wr sich Porm nn comme 4 tele y ‘Petvean three intes 
aed The Jarbporke? Matoe, ehewta be pornprfeed. Thhe Treriatern ranerne a . 
revigehje yivere which may be seed far tall te im Lrstedt ie they Aentar ot a8 
interretiorng! ine epecial eres tnelpument of rot, : 


th cheadd be vecalled thet from the hiatnrircal Polnt of view navigable rivera 
ae the firet meagre of communication veed for internatinnad tranet? ant that th 
ee Rarreints Flalute on Freedom of Tranath fo0 contracting peartica aenmet the 
ohiigation tn farkditate free tranelt ty rafl « vay In nee ont 
, f Y “f velor cn revtee in vee conve 
fer tthlermnmational trareja”, 7 ia 


f Py the secon} of the ahove meniinned articlee fe provides the right of Jand-locked 
Figtee tn vee ane ag mite nf the altarnative routea er meane of traneport for purposen 
ef acreee tn and from the een, Thovah an innovation, thie provieinn fp Juetified hy 
the freed ts enaure the essedy amd exonth aovromen® of traffic tn trane{t that night he 
— fees hitelere} or pejo aoe expenaive vhen Limited toa a aingle mute nf arcenn ; 
AY 171O GOR, 


li} Sovereignty of Areneit States and protection of their riehte 

lanj-lecked Qt atee, while peracpeing the pighta frovided for in the draft articles, 
vhich are derived Sera, tho pripcipse of their free a-cean to ant “rom the ReA, Are 
ve}l avare that tranail Slates maintain envorelgnty over their reapective territories, 


Novever, this provirion shall not be construed an prejudicing territorial 
VUepstee nf any kind, . | 


@ Therefore, in article fT the ineluaton of pipelines, raalines, ant atarage tanks 
vhen they are uemd for traffic in traneit and othey means of tranaport {in the definition 
ef “nenane of transport” ehail remain “autject to appropriate arrangementa an and 
when nereceary”, Accordire to article VII free zones and/or other faciittien at the 
perts of entry and exit in the tranalt States may be provided, but {¢ shall be done 
Uy sereement betveen thuac States and the land-lucked Staten. Any {pprovenent of the 
Peans of traneport and comtunicationa that would be made by the land-locked States : 
vnder the acope of article X& akould be nubject to agreement with the tranait State or 


Ti atnn Rann een nd 
ee ROR TRE 


Moreover. the draft articles include a 
; Benernl clause anfenuarding the rights of 
teaneit States aga{nat eventual infringements of any kind: according Ap eebicle xIV 
eee as aes en the right to take all {ndfopennable measuren to ensure 
: we exercine OF the right of free and unrestricted tranadd shal 
infrinne ita leaitimate Intereata, A ees oe 


Purtiersort. the 1973 draft articles include in artiely xV a apecinl provinion 
: concerning "“Senporary deviationa {n exceptional canes", This provision ia identical 


vith the language of article 7 of the 292) Bar 
; : celona Statute and analogical t 
article l2 of the 1965 Nev York Convention. — Aen 


Ieve 


Approved For Release 1999/09/26 : CIA-RDP86T00608R000600110006-9 


ALCON OA SID 


Apptéved For Release 1999/09/26 : CIA-RDP86T00608R000600110006-9 


(oY Guseticn Of vention ity 
The Vandelocked inter attarh @ great fsportance to mw Just anlulfon of the 
queetion of reviprocity. 


An ia known the 3959 Geneva Convention on the High feae fn tte article 3, ani 
in sintiar ferme the 1965 Mew York Convention on the Tranalt, Trade of LanA-Locthed 
Ceantries in tte article 15, have aecured to land-«locked Mtaten the freatom of tranalt 
“en a baalea of rectproctty", These proviatona were arparentiy tared on a vrong 
suppeaiiion that both the land-locked and the tranalt tates have comparable poalitiona 
and fdentical needa for traneit. Thia fe hovever not the case, for the purporne of 
free transit of land-locked countries fe Juat that of enauring them the exercine of 
their right of accean to and from the aean, 


The present draft declares therefore that “restprocity ahall not be a condition 
of free tranait of land-locked Statea" the fulfilment of which might be required by 
tranaift States in favour of their ovn tranelt to any other country, for {& would not 
be necesaitated by the need for accera tu the nea. Such condition would not be juat, 
in goarticular, $n relation to thore land-locked countries which are surrounded vy 
several tranalt States, 


At the same time article XVI of the draft doce not exclude the poasibiiity of 
providing reciprocal transit facilities under apectal Apreementa, if the level of 
relationa between the partnere concerned or their other intereate lead thea to euch 
arrangementa, Certainly, exact economic data would permit to recognize in each 
individual case whether at all, or to vhat degree, both alder might derive benefite 
from reciprocity, or a strict application of thia condition vould create an unbalanced 
burden for the land-loched State alone. 


(C) Forition of landt-locked States in the régine of the nea-bed and their participation 
in the Sea-Red Machinery 


The draft articles submitted by land-locked States aleo contain, in the form of 
general guidelines, cei'tnin provisions concerning their participation in the exploration 
and exploitation of the sea-bed and ite resources, 


Article XVII first declares that land-locked Staten shall nave the right of free 
nccesn to and from the aren of the oea-bed, a principle which wae already raieed in 
dfacunaions on the régime of the sea-ved {n the Sen-Ded Conmittee. For thio purpose 
the Iand-locked States shall have the right to use all means and facilities provided 
with regard to traffic in transit. 


It in obvious from the lanruage of this provision that landlocked States do not 
require nome privileges in this respect, but only equal rights and opportunition in 
the framevork of the réinc to be oatabliohed for the area of the sen-bed beyond the 
limita of nationul jurisdiction. The aim of thie article is to enosura that 
land-locked States will exercise free and unrestricted transit across the territory 
of one or more transit States not only for reasons of their accens to the surface 
and waters of the sen for purposes of its traditional uses, ouch as navigation, 
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e fisheries nnd othera, tut aa vel) to ite newly accesalbie sarean of the aen-bed and 
aubaoi) thereof. OF eourace, their activities in this area ahell be governed by 
principles and proviatona of the Convention concerning the régime of the eaen-dbed and 
Ste marhinery, 


Furthermore, article XVITZT includes come guidelines regariing reprerentation of 
land-locked Staten in ornana of the future international organisation of the sea-bed 
in viich not all member Staten vould be reprenented, in particular in {te Counchl. In 
such organe there rhould be an adequate and proportionate mmber of lani-locked Staten, 
both developing and developed, 


Article XIX deala with the very cructal point of deciaton-making {in the machinery. 
It fa underatandable why the land-locked Ntates, aa a group of countries facing epecial 
' probleme arfaing from their disadvantaged geographical position {nm relation to the seas, 
inafat on observing the principle that deciafone of aubatance ahall he made vith due 
regard to their special needa and problems. It means that on queationa of aubatance 
vhich affect the intererta of land-locked Otaten, dectefonn ahal) not be mde vithuut 
thefr participation or even agninat them. In thie connexion the land-locked States 


maintain the view that they shall have equal rigtte {n the declelon-making process of 
the machinery. 


(gq) Relation of the gene : eementa_and queation of 


poat=favoured-nation clause 


An has been already ateted, a general requlation of the problema of land-locked 
countries vould not at all exclude the possibility of concluding bilateral, regional 
or multilateral agreements {n which special arrangement.a vould be made. On the 
contrary, the draft requires the settlement of specific questions detveen the 
land-locked and transit States concerned in such agreements. Therefore, article XX 
of the draft atates that the provisions of the future Convention governing the right 

© of free access to and from the sen shall not abrogate existing special acreementa 
between two or more States, nor shall they raise an obstacle as regards the conclusion 
of such agreements in the future. 


On the other hand, the regulatory role of the nev Convention, vhich will introduce 
& generol atandard, must be preserved. The same article XX provides therefore that 
in case existing special agreements ensure leas favourable conditions than those 
vhich will be contained in the Convention, the States concerned vill undertake that 
they shall bring them in accord vith the present proviafons at the earliest occasion. 


A oimilar undertaking is usual in conventions dealing vith a general regulation. 
It was also provided in article 10 of the 1921 Barcelona Statute on Freedom of Transit. 


Of course, the future Convention, as the 1945 Mew York Convention, shall not 
preclude providing greater facilitien in special agreements. 


bess 
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Rince the new Convention wuld eatabliah rights ant factiliter fn vlev of the & 
apectal peopraphical position of jant-locked Ataten and thelr funtemental right to 
free merera ts ant from the wea, ite Provietone, a@ veil ae provietone of apecital 
Aareemoenta regulating the oxerchas of the right of free accean to ant from the gen 
an) the area of the aee-bed, ehould be ozelied from the application of the met. 
favoured-natinn clause tn favour of any third State. Thie principle, Inoluded tn 
article XXt of the draft, ta analogical to article 10 of the 1965 New York Convention. 


Similarly, {£ doen not prevent the exteneton of factiftien and epental riahte 
that would be accorded to land-locked Otatee under the new Convention or apectal 
Adreementa in favour of a land-locked State which would not become a party to tale 
Convention on the baste of the Pont=favoured-nation clause of a treaty tutveen that 
land-locked Otate and & contracting Otate of the Cottrention vhleh have arranged such 
factlition and epectal righta, 


The last provision of the draft (article XIII) includes a privctple concerning 
settlement of dinputen that would aries from the interpretation and application of the 
articles relaiing to land-locked countries, Thia prinalple, too, fe drafted {n general 
teorma, tating that any auch dispute “shall be fubject to the procedures for the 
mettlewent of disputes provided for in the Convention”. 


Therefore, it {¢ no way prejudicial to a later agreement on procedures that 
would govern the wettlement of dieputes arining from the interpretation and appifeation 
of other provisions of the future Convention on the Law of the Oca, 
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UNITED NATIONS 


their, 
G E N E R A L He a GENEPAS, 
RAIRID Bt A/CONF 62/24 
ASSEMBLY Nei? 2 May 39Th 
oe OOIGEIAL:  FVGLT OH 


THEPD IMGTTD MATIONN COMPrPrcT 
OM THE SAM OF THR SEA 


THE KAMPALA DECTAPATS ON® 


The Conference of the Developing Lanilocked and other Geceraphically 


Disadvantage! Sister, meeting in Kanpaia, Uganda, from 20 Uarch tu 22 March 149Th, 


Having in (pd the Third United Nationa Conference on the lav of the fea, 
fhaveguarated in New York cn V Pecenber 1973, the secetd aeration of which $e duc to 
be held in Ceracan, Veneauela, from 70 June to 29 August 1a7h, 


Avare of the fact that the Conference in called upon to dravoup a future 
comprehensive legal order for the sea and ocean apace, 


Relieving that the Conference should etrive, in draving up the eaid order, to 
ensure the comson interests of the international community as a vhole and to 
provide for the orderly and equitable development and enjoyment of ocean resources, 
with the participation of all nationa, including the lant-lecked and other 
ecorraphically diasdvantsded States, 


Pepharizing the neceraity of taking into consideration the neede and intereste 
of the developing countries, particularly those of the land-locked and other 
eeomraphically disadvantaged Staten, 


Calling once aeatn the attention of all Slates te the vital role ana f{erortance 
of the exercise ty land-locked Staten of their riaht of free accers to and frost the 
sen, and their right of free transit ani other factlitdes in the procesa of their 


economic develogeent, and recomising that developing land-locked States are anonr 
the least developed of the developing countries, 


Affirsing that the peaceful unea of the sea and the development and enjoyment 
of ite resources represent vital and crucia) elenenta of trade, commerce and 
Communicationa jn the world, vhich dn turn play a very slenificant role in the 
procees of econosic developsent of nationa, 


: ° Cireulated a8 a Conference document at the request of the Permanent 
Representative of Upanda. 


711269 /. os 
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Peccenizing the peea nf 'ye Jand-Jrnked Statea fur Ue avaslahi} pt Ys @ 
aublabiyity and seperation effiniency of the transportation eaten, and part ang 
niber fesilities in the trane.# Glatea, upon which facibitioe they Aepent for 
‘heir international trate, 


Pecadling thal) numeroye international leral fnelpusent a heve fesaanized tbe 


riehte of Jandelreked Ginter of free accena ty and from the 209 and other related 
eattora, 


Conyinced thet the wiesility of the feral order nf the reeang dozen ta upen 
the fulfilment of the peele and interestea of al} natfena on the baate of equaltty 
&hd non-discrinination in attaining higher levele of economic preaperity for their 
peoples, 


PecJeree that the future Jegsl orter of the cceane should enhody fn ah 
arpprepriaie form the following principles representing the ecaential richte atv 
interests of the developins: land«lockedt and other feographically disadvantaged 
LALOR! 


i, The richt of Isnil-locked Slates of free anil unrertrictel access te and 
from the sea is one of the cardinal rights recognizes ty international lav, 


é. The riekt of geoprarhically disetvantacel Stater of free ani 
unrestricted accean to and from the high eena fe ene of the cardinal rights 
recognized ty international lav. 


3. Trankit States rheall reapect and facilitate the exercine of the rieht of 
free accean to and fron th sea by land-locked States and their right of free and 
unrestricted transit, and provide them with all other facilities necessary for 


traffic in transit without discrimination, by all meana of transport g 
and communicaticn, through all the routes of accese in the tranrnit 
State, 


kh, Land-locked States and other geographically disadvantaged States shall have 
the rfeht of free access ty and from the area of the eea-bed, in order to enable 
them to participate in the exploration and exploitation of the area and ite 
resourcea and to derive benefits therefron, 


5. In order that land-locked States snall exercise the right to so$2 ships 
under their own flag and to use ports, coastal Gtatea ahall respect the right of 
land-locked States to use on an equal basis, facilitien, equipment and all other 


inatallations {n the ports. 
6G. Traffic in transit shall not be subject to any customs dutien, taxes or 


other charges except charges levied for specific services rendered in connexion 
with such traffic. 


bias 
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7. landlocked and other geographically Veslvantaged Stateg ehal} te 
etequately and proportionately represented tn all the eyasne of the internat tiona} 
weashed machinery, the dentiaione of vitch ahall he mate vith due repatrd tin their 
apecial neede and probleme, 


, In the exploitation of the raenurcea cf the pea an) sea-hed and anuhens) 
thereof, beyond the territorial sea, the following Principles ehatl apply: 


(a) The riehte and intereate of all Gtatea, whether constal of Jandalncked 
shall he taken into account, 


(vo) All rlehte which Jand=locked ana other geographically disadvantaged Staten 
have with regard to auch reeources under Pxiating tnternational lew ahall ve 
Paintained, 


(c) The international area that vould be foverned under the concept of the 
Common heritage, within the meaning of United Hatiene Ceneral Assembly resolution 
2467 A (XXIIT), shall be #0 extennive end contain such resources, aa to ensure 
viable economic explostation. 


y. With reapect to the exercise of Jurfediction over resources {n areas 
adjacent to the territorial sea, the land-locked States and other rneonraphically 
dirsdvantaged States shall have equal righte with other Staten and without 
diecrimination in the exercise of such Jurisdiction, in accordance vith 
international standards to be dravn up by the Third United Natfous Conference on 
the lav of the Sen, 
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UNITED NATIONS 


THIRD CONFERENCE Perey ee 
ON THE LAW OF THE SEA 31 July 197h 


ORIGINAL: EROLISH 


SECOND COMMITTED 


Auntria, Noleium, Bolivia, Notavana, Pyelorunsian Soviet Socialiat 
Republic, Crechoalovakia, Federal Republic of Germ Finland 


Aunga Jaon, Janotho, Jaixembourg, Mongolin, Netherlanda, Paragiay, 
Singapore, Owasiland, Sveden, Gwitrerland, Uganda, Upper Volta and 
Zandiat draft articles on territorial san 


Explenatory Note 


The following draft articles on the territorial sen reflect the basic attitude of 
the sponsors concerning some questions relating to the territorial nea. Regarding the 
problem of delimitation of the boundary lines of the terzitorial sean in the case of 
opposite or adjacent consts, the sponsoro recognize the need for further elaboration of 
the rules laid dow in the respectiv: Geneva Conventions cnd are willing to listen in 
a spirit of compromire to any suggestion which may Lo inde on the subject. @ 


The proposal contained in document, A/COLF.62/C.2/L.14 is considered a very valuable 
vasis for discuseion of this matcer. 


The problem of the somi-enclosed seas has not been referred to in the present draft 
articles, the sponsors nevertholeas wioh to indicate their willingness to consider any 
formula relating thereto. 


Article | 


\. The sovereignty of a State extends, beyond its lund territory and internal vaters, 
to a belt of ven adjacent to ite const, deserZbed on the terrZtorial sea. 


2. Tne soveresgnty of a constal State extends to the air apace over the territorial 
nea Gs well as to its ted and subsoil. 


3. This sovereignty io evercised subject to the provinions of these articles and tn . 
other rules of internaticnnl lav. 

Article 
1. Each State shall have the right to establish the breadth of its territorial sea up 


to a limit not exceeding 12 nautical miles, measured from baselines drawn in ac*°rdance 
with articles ... of this Conventicn. 


c-0785 Jace 
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2. ‘The right referred to in paragraph 1 ohall not be exeroined by a State in ouch a 


manner ao to aut off from the high seno the territorial oen of another State or any part 
thereof, 


Article 


Except where otherwiso provided in thene articles, the normal baneline for 
meanuring the breadth of the territorial sea is the low-water line along the coast ans 
. marked on large-scale charts officially recognized by the conntal State. 


‘ Article 
1. In localities where the coastline is deeply indented and cut into, or if there ia 
a fringe of iolands along the const in its immediate vicinity, the method of straight 
banelines Joining appropriate points may be employed in drawing the baseline from which 
the breadth of the territorial sea in meaoured. 


2, The draving of such buselinen must not depart to any appreciable extent from the 
general direction of the const, and the sea areas lying within the lines must be 


sufficiently closely linked to the land domain to be subject to the régime of internal 
waters. 


3. Baselines shall not be draw to and from low-tide clevations, unless lighthouses 
or similar installations which ore permanently above nea level have been built on then. 


4, Where the method of straight baselines io applicable under the provisions of 
paragraph 1, account may be taken, in determining particular baselines, of economic 
interesto peculiar to the region concerned, the reality and the importance of which are 
clearly evidenced by long usage. 


5. The system of straight baselines may not be applied by a State in such o manner. as 
to cut off from the high seas the territorial seo of another State. 


6. The coastal State must clearly indicate straight baselines on charts, to which due 
publicity must be given. 
Article 


1. Waters on the landward side of the baseline of the territorial sea forn part of 
the internal waters of the State. 


2. Where the establishment of a straight baseline in accordance with article ... has 
the effect of enclosing as internal waters areas which have previously been considered 

; as part of. the territorial sea or of the high seas, a right of innocent passage, as 
provided in articles ..., sh="1 exist in. those waters. 


ose 
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Article | _ 


1. This article relates only to bays, the coasts ot which boJong to a uingle State. 


2. For the purpose of these artic.as, o bay is a well-marked indentation whose 
penetration in in such proportion to the width of its mouth as to contain land-locked 
waters and constitute more than a mere curvature of the coast. An indentation shall 
not, however, be regarded as a bay unless its eren is as large as, or larger than, that 
of the oeni-circle whove diameter iy a line drawn across the mouth of that indentation. 


3. For the purpose of measurenent, the arca of an indentation is that Lying between 
the low-water mark around the sh.re of the indentation and a line Joining the low-water 
mnerks of its natural entrance points. Where, because of the presence of -slands, an 
indentation has more than one mouth, the semi-circle shull be drawn on o line as long as . 
the sum total of the lengths of the ines across the different mouths. Islands within 

an Indentetion shat? be inciuded us if tney were part of the water areas of the 

indentation. 


4, If tho distance between the low-water marks of the natural entrance points of a bay 
| does not exceed ... miles, « clo.ing linc may oe drawn between these two low-water 
m.rks, and the waters enclosed thereby shall be considered as internal waters. 


3. Where ths distance betveen the low-vater marks of the natural entrance points 

of a bay excecdy ... miles, a straight baseline of ... miles shall be draw within the 
bay in such a manner as to enclose the maximum area of water that is possible with a 
line of that Length. 


6. ‘The foregoing provision shall not apply to so-called "historic" bays or in any 
case where the straight baseline system provided for in article ... is applied. 


For the purpose of delimiting the torritorial sea, the outermost permanent harbour 
works which form part of the hurLour system nnd which are above water at high tide shall 
be regarded as forming part o2 the coast. 


Article 


Roadsteads which are normally used for the loading, unioading and anchoring of 
ships, and which otherwise be situated wholly or partly outside the outer limit of the 
territoriai sea, are included in the territoriel sea. ‘The coastal State must clearly 
Gemarcate such roadsteads and indicate then on charts, together with their boundaries, 
to which due publicity must be given. 


Article ‘ 


If a river flows directly into the’ sea, the baseline shall be a straight line 
across the mouth of the river be'ween points on the low-tide line ef its banks. 


jo“ 
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Distr. 


UNITED NATIONS 
es \ GENERAL 
G E N E RA L 5 A/AC.138/92 


| uk 12 July 1973 
ASSEMBLY BOLI 


Original: SPANISY 
a el SET 


COMMITTED ON THE PEACEFUL USES OF THE 
SEA~BED AND THE OCEAN FLOOR BEYOND 
THE LIMITS OF NATIONAL JURISDICTION 


Iettor dated 10 July 1 from the Permanent Representative of 
Bolivia addrassed to tho Chairman of 
the Peaceful Uses of tho 
the Limits of ational Jurisdiction 


T have the honour to transmit to you herewith, in your capacity as Chairman of 
the Committee on the Peaceful Uses of the Sca-Bed and the Ocean Floor beyond the 
Limits of National Jurisdiction, a document containing some draft articles concerning 
landlocked countries which my delegation is formally presenting, with the request 
that it should be circulated in the Committee as an official Bolivian communication. 


Accept, etc. 


(Signed): ALFREDO OIMEDO VIRRETR. 
AMBASSADOR 
PERMANENT REPRESEITATIVE OF DOLIVIs 


GE. 7348270 
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DOLMIVIA © 


DRALR_ARTLCLUS RELATING 10 LAUD=LOCKED COUNTRIES 


ee 


ARTICLE 

The right of land~lockod Staten to Lroa uceons to the ten (whatever the origin 
and ‘nature of their Land-Loctod coraitionn) 4n ono of the baste prinoipleo of the lav 
ef the oo. ond forms an integral part of tho principloy of international law. 
ARTICLE : 

Btateo aituated betwoon the soa ond one or ‘more land=locked Statéa retain full 
goveroignty ovor thoir torritory and havo tho right to adopt cuch moaoures oo may ba 
nocoosary to onsuro that tho rigit of land-locked Statos to free access to tho noa 
in nod way prejudicos thotr logitimate interonta, 
ARTICLE 

For the purnoso of onjoying the freedom of the soa and partioipating in the 
exploitation of the resources of the soa-bed and the ocean floor, and the aub-soll 
thereof, boyond tho limits of national Jurisdiction on an equal footing with cozntal 
States, land-locked States shall exercise the right of free access to the sea in the 
mamer end subject to the conditions established in thio Convention. 


ARTICLE 
(1) The existence and the neture of the right of land-locked States to’ free access 
to the sea derive fron the application of the principles of the freedom of the ser @ 


and the designation of the sea-bed and the ocean floor, and the sub~soil theroof, 
beyond the limits of nationsl jurisdiction, as well as the resources of that erea, 
as the common heritage of mant-ind. 
(2) Its validity and applicetion do not depend exclusively on the unilateral will 
{or national lavs) of Stetes situated between the sea and one or more landlocked co 
States, but concern the commnity of nations as a wholo. 
(3) Devending on the nature of each case, its exercise shall be governed by 
agreement between the land—loclied States and the States situated between ther and 
the sea, 
ARTICLE 
Conventions or other internationel agreements governing the exercise of this 
right shall not contain any clauses or provisions which limit the rights recognized 
ty. this Convention as an inte-ral pert of the right of lond-locked States to free 
-acctess to the soa. 
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ARTICIE 

The lack or inadequacy of conventionna or other international agreerentn to cover 
particular cases of the right of Lond-locked Staten to free ancena Lo the pea shall 
neither nullify that right an recognized in thie Convention nor restrict the exarciae 
thereof {n the manner net out herein,  (articlen sere atc), 
ARTICLE 

BStateo situated between the sen and one or more Tand-lockad countrie4 shall, 
without discriminating batween the latter and Jn accomlance with the principlen 
(articles) of thin Convention, guarantee to the land-lockod State or States: 

(a) Free ond unrestricted tranolt through their territory (for all classua 
of movable goods, livestock, objects, merchandise and persons) 4 

(bv) for venvelo flying the lug of the land-lockad State, the same trmatment au 
that givon to their own veosola or veonelo of any othor State in respect 
of entry into ond departure from veaportsy; 

(0) tho uve of such porta, inotallations and oquipment ao may be appropriate 
for tho movement of traffic in transit, under the same conditions as for 
themselven; 
altematively, free zones in the oforcunid ports in which land-lockod States 
may, at their ov oxponse, orect or construct warehouses or storas, 
facilities for the separation of cargoes, goodu-yards and ratlway sidings, 
ofl or gas tanks and pipes for tha loading of tank veonoln, office and 
reoidontial buildings, etc.; 
the right to appoint, in tho porto of transit or frvo zones, national 
cuntoms officials who may, without prior notice and without control ox 
supervit.on by the local authori‘iies, authorize th docking of vessels whose 
cargo is destined for, or originates primarily in, the lend-lockeé country, 
and organize and supervise tho londing and unloading of such vouseln, as 
well as ‘such port or freo zone sorvices as may be necossary for that 
Purpose, without restrictions other than thoso relnoting to security, 
public health and tho police regulations of the coastal transit State; 
the use of the means of transport and communication existing in their 
territory, under the samo conditions as for themselves. 
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ARTICLE 
When peans of transport and communication In the Staten nttuated between the nea e 
ani one or nore land-locked Staten ara inoufftelent to give effeat to the right of 
leahd-locked States to free aacasa to the nea or when the aforenald meann of tranoport 
ri ond conmnication or the port inatallationn and equipment are inadequate or may ba 
improved in any renpact, the land-locked Staton may conntruot, ‘modify or improve thom 
at thelr own expanse. 
ARTICLE ‘ 
If the port installations and equipment and the means of transport ‘and 
communication extoting in the country of tranoit are used in a proportion equal to 
or greater than fifty por cent of thoir capneity by the land-locked State or States, 
any tariffs, foon or other chargoo for servicoo rendered bhall be fixad by agroenont 
among tho Statos concernod. 
ARTICLE 
Goods and passengers in tranoit traffic to or from thy land-locked State shall 
not bg oubjoct to the jurindiction or compatonce of thu judicial authorities of the 
coants1 transit State. 
ARTICLE 
The reciprocity of free transit, when this concept 1s ombodied in the right of 
Land-lockod States to free access to the sea, io not an oonential principle but may 
be agreed anong the parties. & 
ARTICLE 
The rights and facilities established by this Convention as inherent in the 
right of land-locked States to free acceas to the sea by reason of special 
6eogrephical situation, shall be excluded from application of the most-favoured-nation 
clause. 
ANgeNDEENT 
Amend the last line of Principles 7 and 8 of the Declaration of Principles 
(General Assembly resolution 2749 (XXV)) to read: 
",... ond taking into particular consideration the interests and needs of the 
developing countries, especially those which are land~locked" 
ARTICLE 
The land-locked (developing) countries shall have the same obligations and 
rights as contiguous (developing) coastal States with regard to participation in 
the live resources of the seas adjacent to the region, the natural resources of 
the continental shelf and those lying in the sea-bed or the sub-soil thereof within 
' the licito cf fhe jurisdictional sea (Exclusive Economic Zone). 
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HGS) } UNITED NATIONS ix, 


Ne . pie 


Dintr. 

LINLTLD 

THIRD CONFERENCE j/ COM. 62/0, 2/1065 
1G Auguot 1974 


ON THE LAW OF THE SEA ENOLION 


ORIGINAL: SPANISH 


CP A ITH) 


SECOND COMMITTE 


Holivin and Paraguay: draft articlen on the 
‘regional economic zona! 


“explanatory note: The delegutions of Bolivia and Paruguay have held consultations on a 
nunber of questions concerning the lav of the sea, in particular the topic of the 

regional economic zone. ‘They now present the following draft articles for consideration 
in the debate on that item at the Third United Nations Conference on the Law of the 6ea. 


The preparation and submisuyion of these draft articles do not, of ccurse, imply 
the withdrawal or replacement of any proposals already submitted separately or jointly 
by the sponsoring States. This proposal is intended as on improved and expanded version 
of previous proposals. The basic philosophy underlying the regionol cconomic zone has 
already been outlined in the statement made by the representatives of Bolivia and 
Parnguuy on 5 August 1974. 


Article 1 


Coastal States and neighbouring land-locked States shall have the right to 
establish Jointly regional economic zones between the l@-mile territorial sea and up 
to a maximum distance of 200 nautical miles, measured from the applicable baselines 
of toe territorial sea. 


Article 2 


All the States concerned shall participate fully in the regional economic zone 
and snall be entitled to enjoy the use and benefits of ol1 renewable and non-renewable 
resources therein, with equel rights and obligations. 


The States which form part of a regional economic zone shall jointly manage the 
exploration, exploitation and conservation of the resources of the zone through 
resional machinery, on the same lines as that proposed for a similar purpose in the 
sea~bed and ocean floor beyond the limits of national jurisdiction, which shall also 
ensure an equitable “istribution of the resulting benefits. 


C1368 = /. oe 
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Article & @ 


Third States, intarnationnl, goverruental and non-governmental organizations 
whutover their ucope, and natural or lugal persons may be allowed to co-operate in 
the regional economic zones, und financing may be necepted from any source for the 
operation of tho regional machinery, 


Articlo 5 


Within the limits of each regional economic zone there shall be regional novercignty : 
for the exploration, exploitation and conservation of the nutural resources, whether 
renewable or non-renewable, of the seu-bed, the subsoil and tho superjacent wutors, 
and jurisdictional powers over the contiguous zone shall be exercised exclusively by ‘ 
tne coastal States. 


Article 6 


On the basis of the cquality of rights and obligations of all participating States 

' without discrimination of any kind, the regional cconomic zone shall protect and preserve, 
a|nd ensure the protection and preservation of, the marine environment, and may permit | 

a Joint scientific research to be carried on. 


Article 7 


The regional economic zone may establish, preferably through the regional machinery, 
an enterprise as the organ of the authority responsible for carrying out all technical, 

ae industrial ond commercial activities, including the regulation of production, the 
marketing and the distribution of raw materials from the regional economic zone resulting 
from exploration of the zone ana exploitation of its natural resources. The enterprise, 
in the exercise of its functions and powers, which shall be laid down in a convention @ 
and its pertinent regulations, shall assume responsibility for the relevant activities, 
either directly or through operational contracts, joint ventures, Joint management or any 
other type of legal régime which does not conflict with the interests of the zone and 
the machinery shall ensure effective administrative and financial control in all 
circumstances, 


Article 8 


In the exercise of 1ts powers and functions, the enterprise shall act in accordance 
with the general policy and conditions laid down by the competent regional assembly, 
z and shell submit proposals with regard to its activities and the legal provisions 
fe required for such activities to the competent body or council for consideration and 
authorization. 


Article 9 


On the same lines as the international zone and the marine and ocean resources 
beyond national jurisdiction, which are decmed to be the common heritage of mankind ~ 
@ principle that has already acquired the: character of a rule of international law - 
tue regional economic zones and their renevable and non-renewable resources shall be : 


declared the coirmon heritage of the region, 
few 
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The regional economic zones moy organize themselves on the broadest possible 
basis and vhall alno oxploit their resources in such a manner os to ensure that they 
do not adversely affect the national lund-baned economien of countries dependent on a 
vingLe commodity which are members of the zone or of other zones, 


Article 11 
The membero of cach regional economic zone, whether or not they are coantal 


States, shall be equitably und fairly represented both in the regional machinery 
‘and in tho enterprise. 
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(5% UNITED NATIONS =“ 


a 7, atr, 
Pence en 
THIRD CONFERENCE A/COn .62/C 2/1. 39 
: ON THE LAW OF THE SEA eae 


ORIGINAL: ENOLTOIt 


SECOND COMMITTEE : 


Afghanistan, Auntrin, Nelgium, Nhutan, bolivia, Rotavann, Finiand, 
ra on notho, Luxembourg, Nepal, Retherlanda, Paraguay, 
Bingapores Swaziland, BSwaden, Switzerland, Uganda, Upper Volta and 
‘ Zambia: draft articlen on participation of land~locked and other 
F Geographically disndvantnaged Staten in the exploration pad 
exploitation of the living and non-living resourcon in the area 
beyond the territorin] nen 


Article 1 


’ Subject to the provisions of these articles, coastal States shall have the right 
to establish, adjacent to their territorial sea, a... zone, the breadth of which shall 
not exceed ... nautical miles from the baselines from which the breadth of the 
‘territorial sea is measured, for the purpose of exploring and exploiting the living and 


non-living resources therein. 
Article 2 & 


Land-locked and other geographically disadvantaged Staten 1/ shall have the right 
to participate in the exploration and exploitation of the living resources of the 
+++ zone of neighbouring coastal States 2/ on an equal and non-discriminatory basis. For 
the purpose of facilitating the orderly development and the rational exploitation of the 
living resources of the particular zones, the States concerned may decide upon 
appropriate arrangements to regulate the exploitation of the resources in those zones. 


Article 3 


Land-locked and other geographically disadvantaged States shall have the right to 
participate in the exploration and exploitation of the non-living resources of the 
-+. zone of neighbouring coastal States on an equal and non-discriminatory basis. 
Equitable arrangements for the exercise of this right shall be made by the States 
concerned. 


1/ The precise scope of the term "other geographically disadvantaged States" is . 
still to be defined. 


2/ The expression “neighbouring coastal States" not only refers to States adjacent 
to each other, but also includes States of a region situated within reasonable proximity : 
to a land~locked or other geographically disadvantaged State. 


C-0950 foes 
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1. Land-lockad and othi? geographically disadvantaged Otaten sliall not transfer their 
rights under articlae 2 and 3 to third Ctateo, except vhen othervine agreed upon by the 
Ctatas concemed. 


2. ‘The proviefons of paragraph 1 ahall, hovever, not yreclude land-locked and other 
geographically disadvantaged Otates from obtaining techudeal or financial arseletance fron 
third States, or appropriate international organisations, for the purpose of enabling 
them to develop viable industries of their awn. 


Articole $ 


1. All Staten deriving revenues from the exploitation of the non-living resources of 
the ... sone shall Aake contributions to the international authority at the rate of 
eos por cent of the net revenues. 


2. The international authority shall dintribute these contributions on the same basin 
ae the revenuen derived from the oxploitation of the international sea-bed area. 


Article 6 
Constal Stateo and land-locked and other geographically dissdvantaged States within 
a region or subregion may enter into any arrangement for the establishment of 


or subregional ... roneo with a view to giving effect to the provinions of articles 2 
and 3 on a collective basis. 


Article 7 


Any dispute arising from the interpretation and application of the provisions of 
& the foregoing articles shall be subject to the procedure for the compulsory settlement 
of disputes provided for in the Convention. 
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UNITED NATIONS 


GENERAL 
ASSEMBLY 


Divtr. Ss e 


LIMITED 


A/AC.130/8C. 11/L.29 
16 July 1973 


Originals ENGLISH 


COMMITTEE Of THE PEACERUL USES OF TIE 
SEABED AID THE OCEAN FLOOR DEYOKD . 
THD LIVITS OF NATIONAL JURISDICTION 


SUB-COMMITTEE IT 


DRAFT ARTICLES ON RESOURCE JURISDICTION OF COASTAL STATES 
BEYOND THE TERRITORIAL SEA 


proponed by the dolegationa of Afghaniotan, Austria, 
Belyiun, Bolivia, Nepal. and Singapore 


(2) in the context of the dinoussions on the recognition of the jurisdiction of 

oonntal Staton over the ragources in a zono adjacent to their territo1ieal sea, and 
(2) as « formula attempting to accommodate the vital needa ond majoz interests of all 

Staten, which Zoos not nocessarily reflect the final viewo of the sponsoring 

dolugations, 
ARTICLE I 

(1) Coastal States shall huvo tho right to establish, atjacont to tho 
terzvitoyinl oon, o .+.. Zone which may not oxtend beyond ..... nautical miles from _ 
tho havolines from which the broadth of the territorial soa is measured. 

(2) Coastal Scates shal] have, subjocy to the provisions of Articles II and III, 
jurisdiction ovor the ..... Zone and the right to explore and exploit all living and 
non-living resources thorein. 

ARTICLE If 

(1) Landlocked and coastal States which cannot or do not deolare a ..... Zone 
pursuant to Article I (horeinafter reforred to ae tho Disadvantaged States), as well 
oa untural or juridical persons under their control, shall have the right to 
partioipate in the exploration and exploitation of the living regources of the 
renee Zone Of neighbouring coantal Staten on an oqual and non-dincriminatory basis. 

For the purpose of facilitating tho orderly development and the rational management 

and exploitation of the living resourceo of particular ..... Zones, the States concerned 

may decide upon appropriate arrangements to regulate the exploitation of the resources 

in that Zone. ‘ 


GE. 73-40576 
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(z) In tho .4... Zone the convtal Stato may, annually roserve for ituolf and 
vuch othor Diuadvantagnd Statun co pty bu oxnredoing the right undor the precoding: 
paragraph, that part of ths maxinmut allowablo yield, ao determined by the relevant 
international finhorion orgqanination, which oorreuponds to tho harvouting capnoity 
and neods of thaso Btaten. 

(3) Stateu othor than thooo roforrod to in paragraph 1 shall have tho right to 
oxploit that part of the romaining allowable yiuld mbjuut to paytionta, to be 
dotorminod under oquitable conditions, and rogulations laid down by the conotcl Statou 
for the oxploitation of tho living rovources of tho ev... Zono. 

(4) Dioadvantaged States nhall not tranofer thu right conferrod upon tha in 
paragraph 1 to third parties. Howovpr, thin provioion chall not procludo tho 
Divadvantaged Staton from ontoring into arrangenonts with third partios for the 
purpooo of onnabling them to dovolop viable fishing inductrion of thoir own. 

(5) A dovoloped coastal State, which octablishes o ..... Zono pursuant to 
Artiolo I, paragraph 1, shall contribute .... por cont of ita Sevonngal! derived 
fron tho exploitation of the living resourcoo in that Zonu to the Intometional 
Authority. Such contributions shall bo distributed by tho International duthority on 
tho baois of oquitable charing criteria. 

(6) In exploiting tho living ravources the States referred to in parcgrephs 1 and 
3 of thin Articole uholl obsorvo tho ruguletions ond noasuron portaining to management 
and conoervation in tho rospoctive ..... Zonus. 

JRTICLE ITT 

(1) 4 coastal State shell make contributions to the International Authority out 
of the revenus dorivad from exploitation of the non-living resourcos of ito 
eeeee Zone in accordance with tho following paragraph. 

(2) The rate of contribution shall be .... por contt/ of the revenues fron 
exploitation carried out within forty milos or 200 motros isobath of the see. Zone, 


a/ Tho word "revonues" chall havo to be defined. 


b/ It is understood thet different rates should apply to developed and 
developing countricc. 
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whichovor limit tho constal Stata may ohoono to adopt, and-.... por oont/ of th: 
rovonuod, from exploitation carriod out beyond forty milen or 200 metruo duobeth 
within the esos. Zone, 

eek (3) Tho Intemational Authority ohell distribute these contributions on the 

eal tanie of equitable sharing oriteria. 
ARTICLE IV 
Any dinputo arloing from tho intorprotation and application of tho provisione of 

tho forogoing drtioloo uhall bo subjoot to tho procoduroo fox tho conpuloory 
sottlomont of dinmtou provided for in the Convontion, 


b/ I+ is undorstood that difforent rates showld apply to developed and 
doveloping countries, 
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@ UNITED NATIONS 


GENERAL 
ASSEMBLY 


Distr. 
GENERAL 


A/AC.138/93 
2 Auguut 1973 


Original: ENCLISU 


ae ance Ne 


. CCMiITTEG ON THE PEACEFUL USES OF THE SEA-bBLD 
AND THE OCEAN FLOOR DEYOND TI LIMITS ov 
NATIONAL JURISDICTION 


Draft Articles relating to Land~Looked States 
submitted by Afghanistan, Dolivia, Czechoslovakia, 


Hungary, Noli, Nonal end Zambia 
Explanatory Note 
This document has been drafted with the intention to contribute to the work of 


the Committee in adopting various articles rolating to land-locked States. Since 
the right of free access to and from the sea is the established principle of 


international law, much care has beon taken to include the special provisions 
wegarding thie right of the lend-lockad States. This document also contains, in the 
form of general guidolines, certain articles with regard to the participation of 

@ lund-locked States in the exploration and exploitation of the sea-bed and its 
resources. 

These draft articles ere not intended to stand alone but shall form an 
inseparable part of the lav of the sea tc be fitted at appropriate places into a 
comprehensive Conve,sion wlating to the law of the sea. 

Rreamble 

Recognizing that the right of free access to and from the sea of land—locked 
States is one of the essertial principleo of the lew of the sea and forms an integral 
part of the established principles of international law, as the right of free access 
to and from the sea of land--locked States derives *~n the application of the, 
fundamental principles of freedom of high seas and has further been strongthened 


. by the principle of the Azer of the sea-bed as the common heritage of wankind. 


GE. 73~50023 
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ARTICLE 1 
Definitions 
Yor the purpose of this Convention: 
; (a) “lJand-looked State" means any State which has no sea coaot; 
4 (>) (1) the term "traffic in transit" means tranoit of persons, baggage, goods 
. and moans of transport across tho territory of one or more transit 


i Staton, ‘when tho passage across such territory, with or without trans- 
.* shipment, warehousing, breaking bulk or change in the mode of transport 
. ide onlr a portion of a complete journey which begins or terminates within 


the territory of the land-locked Stata; 

o (41) for the purpose of traffic in transit "person in transit" means the 

, passage of person whose movement is not prejudicial to security, law and 

order of the tronsit State; 

(oc) the term "transit State" means any State with or without a sca—coast, 
situated between ao land~locked State and the sea, through whose territory 
the land-locked State shall have access to and from the sea; 

(ad) the term "means of transport" includes: 

(i) any railway stock, seagoing and river vessels and road vehicles, 
(ii) where the local situation so requires, porter and pack animals, 

(iii) pipelines, gaslines, and storage tanks when they are used for traffic gq 
in transit and other means of transport subject to appropriate 
arrangements as and when necessary; 

es ARTICLE II 

aes Right of free access to and from'the sea 

mee 1. The right of land-locked States to free access to and from the sea is one of the 
‘ basic principles of the law of the sea and forms an integral part of the principles 
of international law. 

2. ‘In order to enjoy the freedom of the seas and to participate in the exploration 
oer and exploitation of the sea-bed and its resources on equal terms with coastal States, 
land-locked States irrespective of the origin and characteristics of their landlocked 
conditions, shall have the right of free access to and from the sea in accordance with 
the provisions of this Convention. 

3. The right of free access to and from the sea of land-locked States shall be the 

eoncern of the international community as a whole and the exercise of such right shall 

not depend exclusively on the transit States. 


Approved For Release 1999/09/26 : CIA-RDP86T00608R000600110006-9 


ce A/AU.LI8/95 
a Approved For Release 1999/09/26 : CIA-RDP86T00608R000600110066-9 


sf @ ARVICTA ETT 


Freodom of tranot ti 


Transit States shall accord frea and unrestrictod tronsit for traffie in transit 
of land~locked States, without divordimination among tliem, to and from tho sea by all 
meano of transport and communication, in accordance with the provisions of this 
Convention, 

' ARTICLE IV 
Right of flag and equal treatment 
: 2. <A land-locked Stato shall have, equally with coastal States, the right to fly 
' its flag on vessels which are duly registered in its territory. 
. 2. On the high seas, vessels flying the flag of a land-locked State shall have 
; identical rights to those enjoyed by vessels of coastal States. 
3- In the territorial sea and in internal waters, vessels flying the flag of 
land-locked States shall have identical rights and enjoy treatment equal to that 
enjoyed by vessels flying the flag of coastal States. 
ARDTCLE V 
Right to use Naritime Ports 
1. Vessels flying the flog of a land~locked Stxte shall have the right to use 
maritime ports. " 
& 2. Vessele of land-locked States are entitled to the most favoured treatment and 
shall under no circumstances receive a treatment less favourable than thet accorded 
to vessels of coastal States as regards access to and exit from the maritime ports. 
3. The use of these ports, facilities, installations and equipments of any kind 
eall be povided under the same conditions as for coastal States. 
ARTICIN VI 
Customs Duties and other Charges 
1. Traffic in transit shall not be subject to any customs duties, taxes or other > 
charges except charges levied for specific services rendered in connexion with such 
traffic. 
2. If the port installations and equipments or the means of transport and 
communication or both existing in a transit State are primarily used by onc or more 
land-locked St: tes, tariffs, fees or other charges for services rendered shall be 
subject to agreement between the States concerned. 
m 3. Means of transport in transit used by the land-lucked State shall not be subject 
to taxes, tariffe or charges higher than those levied for the use of means of 
trarsport of the transit State. 
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ARTICLE VIT 


Treo Zone or Chor faotiitinn 
1. For convenience of traffic in tranoit; frae zones and/or other facilities may bo 
provided at tho porto of entry ond oxit in the tronoit States, by agreement botween 
thone Staten ond the lond-lookod Staton. < 
é+ Such zones shall bo oxomptod from the ountoms regulations of the coavtal Status. 
Thoy remain, howover, subject to the jurisdiction of those States with regard to police 
ond public health rogulationa. 
ARTICLE VIIT 
Right to Appoint Customs Officials 

Land-locked States shall have the right to appoint Cuotoms Officialn of their om 

in the porte of tranoit or froo zonoo empowered in accordance with practice of Staton, 


to arrange the berthing of voonola whoso cargo is bound for or coming from tho land~ 
locked State and to make arrangements for ond oupervioo loading and unloading 
operations for such vessels as voll aa documentation and other necovoary oorvicen 
for. the speedy and smooth movonent of truffic in tranoit, 
ANTICLE IX 
Tranoportation, Hendling ond Storage of foods in transit 
Transit States shall provide adequate meana of tranoport, otorago and handling 
facilities at the points of entry and exit, and at intermodiate Stagos for tha smooth 
movement of traffid in tronsit, 
ANTICLE X 
Inprovenent of the Means of Transport and Communications 
When means of transport and communication in tho tranait States aro insuffieLent 
to give effect to the vights of land-locked States of free access to and from the son 
or when the aforesaid meona of transport and communication or the port inatalletions 
and equipment are inadequate or may be improved in any rewpect, the land-locked Statas 
shall have the right to construct, modify or improve them in agreement with the transit 
State or States concerned. 
ARTICLE XI 
Deloys or difficulties in traffic in transit 
1. Except in cases of force majeure all measures shall be taken by transit States 
to avoid delays in or restrictions on traffic in transit. 
2. Should delays or other difficulties occur in traffic in transit, the competent 
authorities of the transit State or States and of land~locked States shall co-oparate 
towards their expeditious elimination. 
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Ge 


Weht of necena to and Prom Me ges thronpgh ives 
A land-locked State shall hava the ris! of access to and from the sea through 
navigable rivera which pags through itn territory ond the territory of tranuit Utates 
ur form a common boundary betwean thone States and the land-locked Stata. 
ARCTIC AUT 
Alternative routen 
land-locked States shall have the right to use one or more of tha alternative 
routes or moans of transport for purposes of acceyn to and from the sea. 
ARTICLE XIV 
Rehto of Trannit States 
The tranoit Btate, while maintaining full aoveraignty over ito territory, ohall 
have tho right to take all indispensable measures to ensure that the exeroine of the 
right of free and unrestricted transit shall in no way ii.ringe ito legitimate 
interesto, This provioton shall not be construed ag projudioing territorial dioputes 
of ary kind. 
ARTICLE_XV 


a 


Tenporary deviation jn oxceptional canea 


The measures of a general or particular character which a contracting State is 
obliged to take in case of an emergency affecting the security of tho State or the 
vital interests of the country may in exceptional casey and for ao short a period aa 
poasible, involve a deviation fi«m the provisions of the above Artioleo, 1t being 
understood that tho principlo of freedom of transit mot be observed to the utmost 
posoible extont, 

ARTICLE XVI 
Reciprocity 

Since freo tranolt of land-locked Statos formu part of their ri¢ght of free 
accoss to and from the ova which bolongs to them in view of their opecial geographical 
ponition, reciprocity shall not be a condition of freo tranoit of 2and-locked States 
required by transit States but may be agreed betueen the parties concerned. 

ARTICLE XVII 
Acocos to and fron the Son-bed Arce 
(1) Land-locked States shall have the right of free acceso to and fron tha Aver of the 
eea-bod in order to enable then to participate in the oxploration and oxploitation 


of the Arca and its resources and to derive benefits therefrom in accordance with 
the provisions of this Convention. 

(2) For thio purpose the landlocked States shall have the right to uso all ueano and 
facilities provided for in this Convention with recard to traffic in transit. 
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ANTICS SIDI © 


Al 
ae ee 


Repronontotion uf Tend locked ihr ton 
In any organ of the International bea-ned Veechinory in vhich not 211 Neabor 
Staten will be repronentenl, in particular in dba Couneil, there shall be an adeauata 
and proportionate nusver ef loend=loched Staten, both developing and duvaloped. 
ANUTCU 21K 
Doo§ nd onl nde Lrys 
(1) In any organ of tho enchinery, decintony on qutentions of oubstance shall be made 
with due regard to the apectal needs and problema of land-locked Staton. ' 
(2) On quentions of subntance which affect the dnboreots of land-lockad Staton, 
Qeciotona shall be mado with their partietpation. 
AN@ICILR XX 
19 provinions of this Convention which govern the right of free accous of laond- 
socked States to and from the Sua ohall not abrogate oxioting spocial agrooments 
between two or more Stz%en concerning the maStoro which are regulated in thio 
Convention, nor o)icll they raise an obntrcle ag regards the conclusion of such 
sgreemento in the future. 
(2) In case such existing agraenmento provide leso favourable conditions than those 
contained in this Convention, tha Status concerned undertake that they ohell bring @ 
them in accord with the present proviciono at the earliest occasion. 
(5) The provinions contained in tho proced_ng paragraph shall not affect exioting 
bilateral or multi-lnaterel agreements relating to air transport. 
ARCICLE XXI 
Fxclunion of Appltention of lioot--Tevoured-Nation Clause 


Provioions of thic Convention, as well an special agrocmonto which regulate the 
exercise of the right of Lroo acceon to and from the ooea and the Arer. of the Sea-bed, 
establishing righto and fccilitses on account of opecial geographical ponition of 
land~locked States, are oxcluced frem the epplication of the mout-faourcd-nation clause. 

ANTICLO XXII 
Settlewont of Disputon 

Any dispute arising from the intorpretation and application of tha provistony of 
the foregoing Articles shall be subject to the procedures for the settlenenté of 
disputes provided for in tho Convention. 
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‘ ANNEX 9 
yi UNITED NATIONS 
yy Dintr. 
- LIMITED 
A/CONF. 62/C.3/L.19 
yiQ\ THIRD ae A/CONP. 62/0. 3/ 
ON THE LAW OF H SEA ORIGINAL: ENGLISH 
THIRD COMMITTEE 
Austria, Belgium Livin, Dotoyana, Denmark, Ge Fede 
Republic of, Laon, Lesotho beria, Luxenbourg, Ne ol, 
Netherlands, Para in re, Ugan Upper Volta and Zambia: 


draft articles on marine scientific research 


Note: These draft articles do not necessarily represent the final position 
of the sponsors on individual articles or on the draft as a whole, Sponsorship 
doeo not prejudice their position on previous or future draft proposals. 


Article 1 


"Marine scientific research" means any study of and related experimental work in 
the marine environment, excluding industrial exploration and other activities aimed 
directly at the exploitation of marine resources, designed to increase man's knowledge 

& and conducted for peaceful purposes. 


Article 2 


All States, whether coastal or land-locked, as well as appropriate international 
organizations, have the right to conduct marine scientific research subject to the 
provisions of this Convention. 


Article 3 


Marine scientific research shall be conducted with due regard to other legitimate 
uses of the sea and it shall not be subject to undue interference caused by such 
other uses. 


Article 4 


Marine scientific research shall be conducted in conformity with thove provisions 
of this Convention and other rules of international law concerning the preservation 
of the marine environment. 


. Article 5 


Marine scientific research within the territorial sea established in accordance 
with this Convention may be conducted only with the consent of the coastal State. 
Requests for such consent shall be submitted to the coastal State vell in advance and 
answered without undue delay. 


C~1813 os 
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Articole 6 


1. Marine scientific research beyond the torritoriol son, in arcas where a coastal 
State enjoys certain rights over resources in accordance with this Convention, shall 
be conducted by States no woll ao by appropriate international organizations in such 
& manner that thooe righta ot constal States are reapacted, for which purpose tho 
coastal State shall: 


(a) be given ot lenot ....montho' advance notification of the proposed 
rescarch project; . 


(b) be given on soon ov ponoible a detailed description of the research 
project, including objcctives, methods and instrumentation, locations and time 
febedule, and information on the renearch institution concerned and on the 
scientific staff to be employed; 


(c) be promptly informed of any major changes with regard to the description 
of the proposed research project; 


(4) have the right to participate directly or indirectly in the research project} 


(e) have access to all data and samples obtained in the course of the research 
project and be provided, at ito requent, with duplicable data and divisible oamples; 


(f) be given eooitance, at its request, in the interpretation of the results 
of the research project, 


2. Stetes and appropriate intornutional organizations conducting marine scientific 
research in the areos referred to in paragraph 1 above shall take due account of the 
legitimate interests and rights of the neighbouring lendslocked and other 
gcographically disadvantaged Stutcs of the region, ao provided for in thie Convention, 
and shall notify these States of the proposed research project, as well as provide, at 
their request, relevant information 2ad assitance as specified in paragraph 1 (v), (¢) 
and (f) above. Such neighbouring land~locked ard other Geographically disadvantay.ea 
States shall be offered, at their request, where research facilities permit, the 
opportunity to participate in the proposed research project. 


3. Btates and appropriate international organizations engaged in the conduct of 
marine scientific research shali ensure that the research results are published 

as soon ao possible in reaily evailable scientific publications and that copies of 
such publications are supplicd directly to the coastal State and to neighbouring 
land~locked and other geographically disadvantaged States. 


4, Deep drilling or the use of explosives for the purpose of marine scientific 

research likely to affect the sea-bed or its subsoil may de conducted only with the 

consent of the coastal State. Requests for such consent shall be submitted to the 

cozctal State well in advance and answered without undue delay. ‘ 


ee 
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>»  Ddoputes concerning the interpretation or application of thin article shall, at 
@ the request of any party to such dispute, be settled in accordance with the proceduren 
out out-in the relevant urticles of thio Convention. 


Article 7 
Marine scientific research beyond the areas specified in articlen 5 and 6 abova 


may be carried out by all States, whether coastal or land=-locked, and by appropriate 
international organizations, 


° Article 8 


1. Staten ohall, on the basis of mutual respect for sovercignty and mutual benefit, 
promote international co-operation in marine scientific research. 


2. States shall co-operate with one another through the conclusion of bilateral and 
multilateral agreements to ensure favourable conditions for the conduct of marine 
acientific research for peaceful purposen, the removal of obstacles to such research 
and the co-ordination of efforto by ocientiste in studying the phenomena and processes 
occurring in the marine environment. 


*, States shall individually and in co-operation with other States and with appropriate 
international organizations actively promote the flow of scientific data and information, 
the tranofer of experience gained from marine ocientific research to developing and 
land-locked countries and the strengthening of the independent marine scientific 

‘apearch capabilities of developing countries, particularly land-locked among them, by 
‘such means a6 programmes to provide adequate training of their technical and scientific 
personnel. 


h, States shall facilitate the availability of information and knowledge resulting 

@ trom marine acientific research by effective international communication of proposed 
mejor programmes ond their objectives, and by publication and dissemination through 
international channels of their rosults. 
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